What is incorporation?
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How are human rights laws put in place?
International human rights laws are
incorporated.
Incorporation is a way of putting them
into the law of a country.
This is done using an Act of Parliament.

They can then be used to make sure
government and policies are protecting
and respecting people’s rights.

Rights can be enforced.
This is a way to make government and
organisations change if they are not
respecting people’s rights.
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Human rights can be used in policies,
courts, national action plans, impact
assessments, and budgets.
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People’s rights are made real through
changes to culture, law, policies and
the way people work.
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Why is human rights incorporation important?
It makes sure that people and
organisations who make laws and
policies have human rights at the centre
of their work.

It stops people from losing their rights.

It gives a framework.
This is a way of working to make sure
laws and policies protect human rights.

It helps countries to protect human
rights in the same way.
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Governments must work and spend
money in ways that protect people’s
rights.

People can go to court to get their
rights.

What are the different types of incorporation?
Direct incorporation
Direct incorporation means a country
makes a new law that brings a treaty
into their national law.

Law

It uses the same words as the treaty.
It means that governments must follow
the treaty.
A court can make this happen.
An example of this is the Human Rights
Act of 1998.
This incorporates the European
Convention on Human Rights into UK
law.
This means Convention rights become
part of UK law.
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How does this work well?
The main treaty can be used to decide
if human rights are being respected.
It can work well as a framework giving
guidance on laws and policies.

It is easy to understand if the words of
the national law are the same as the
treaty.
It is easy to follow the law if all
countries use the same wording.

It makes sure all countries follow the
same human rights rules and laws.

How does this not work well?

Courts may find the words used in
treaties are not clear enough to be
used well.
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It could need a lot of money, materials
and staff to make sure people’s rights
are protected and respected.
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It can take too long for the law to come
into force.

It needs politicians and the community
to agree to bring it into law.

Indirect incorporation

Indirect incorporation means a treaty
can be used in a different legal way.
For example a law could make courts
and local councils use a human rights
treaty when they are making decisions.
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How does this work well?
The words used do not have to be the
same as the original treaty.
This makes it easier to change and put
it into national law.
Countries can change which rights they
want to include.
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Laws can be changed step by step.
Doing it in stages means people learn
more about the new laws and are more
likely to support them.

How does this not work well?

The original meaning of the right may
be lost or not understood properly.
It risks a lower standard of protection of
rights.
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It does not work well unless it is
followed by changes in national law,
policy, and what people think.
It takes a lot of work to make sure the
national law and policy means the
same as the original treaty.

Sectoral incorporation – doing it bit by bit.
This is when one or more bits of a
treaty are put into the law of a country.
It can include some rights but not other
rights.
It may not mention the original treaty.

How does this work well?

This is the way most countries bring the
treaty rights into law.
It can fill in gaps in national human
rights laws.
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It can be done quickly and easily.
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It can include wording from the original
treaty so it is easier for the new law and
the treaty link up.

How does this not work well?

Countries can pick what rights they
want to include.
This loses the idea that all human rights
should work together.

Laws can be changed or taken away
too easily.
There is no wider way of working to
change more laws.
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