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Abstract

Personally identifiable information (PII) can be defined as any piece of information that can,
directly or indirectly and unrelated to the public interest, be used to identify a natural person.
Property rights associated with PII include the right to assign the commercial value of the PII.
These are relatively new rights which have emerged only as a result of the rise of commercial
exploitation of PII.  Currently, laws safeguard personality rights, but not necessarily property
rights attaching to PII. However, drawing on philosophical thinking, particularly Hegel’s views on
private property and the value of individual freedom, there is obviously an interest in protecting
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rights in PII. Unfortunately, existing legal tradition and mechanisms, particularly those in the
USA, are inadequate and do not provide coherent mechanisms, particularly as compared to those
in Europe. In future, the protection of rights in PII should be based on the value of PII. Thus, if the
PII holds value relating to the subject’s personality and property interests, then both personality
rights and property rights should be protected in association with the PIl. Conversely, if the PII
contains value relating only to the subject’s property interest, then only property rights should be
granted and enforceable. Further, in this information age, every single example of PII has a
potential commercial value, making it important for property rights to be defended.
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FWo EMBATARELLEF I’ A HCAAF DA B SN N AIZZAT A B A
BEF AR, BATFRFERAGELL S8 B oA A5 A 3 S ZxT B S AR
FIRDEAEAE U E= A B T, A NG B P BOF A 2 F oot HE R R
Fe A A B, AR LS B i O A A AAE B B s S b B
E TR, AWATARES 8 B do Pl DGkt B iy, BT A8 2 AAS RE5 Atk
NIBCRR A SR e s, [T, AL RLKRAE.

FR, AN AN NAG B P B2 B 518 B iR n] BEAEAE XS A A5 B 7 A

Rl BEARME BRI RIS . BVRBURAIEI A S LG, B2, XA EIRAG (FAT

402

and the Constitutional Tension Method, 3 U. Chi. L. Sch. Roundtable 223 (1996); HI5[31], Information
Privacy/Information Property

C1RT51[311, Information Privacy/Information Property

[1RT51[37], B19%22. 3

(20 A B 2 BOBCRI AT BUA BUR) [ bR A Z)) #5194 55332 HLE -
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He B, PUEE A oy Rt A RN s 1 S BEAHE yaE. wl il
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AT TR A D — R A3, BEE A HERA A3 s R m e, RIS A
F RN SOEAS R A AN TR XA SR 3, BEC AT AR I 3L = 5 — A T RS
BT[]

A, 307 BRI ANE BB BZ N A S e, AN, A Bt

N

ABERH RN P BUA AR, AW, ART 780 k. (2]

EHNN, DPMNEEARETE ERAIT 6, A BRI T AN A
R BRI s 2 e AN AERL 1 o

HOG,  REGEAITRT AR UL B SRS BRI SR B, A
BRZR A AIE EMBANGE R X TRAERN S, SRR S AR RRE
BRAR DU MRG0 K AT TR RS R i AadHEE, Wil agst a3k
G MORASEA R WA BOA . REL AT USRS . SERPE AN N
HEZEM G R RME R —fekid, hTREARERCERTF. MBS AT
w10 5 RF 2 AL N Z TR BEAT EAR AR AR, AL, I 25 B I A RO R o2
ANBEIE I A T I R AR S BLN, ifn R REIE I [ SOE T AR R . X AR B

[*] See George J. Stigler, An Introduction to Privacy in Economics and Politics, The Journal of Legal Studies,
Vol.9, No.4, The Law and Economics of Privacy. (Dec. 1980), P623-

644, FAh, WS WRDAR: TR BURE AT 78 %) . GE%) 20004E5548);  (58) Pi%s
R ST CE:  QEMAT) , RESERE, LR, B RAL 199440, 2R
15271,

[*] See Peter P. Swire, Markets, Self-Regulation, and Government Enforcement in the Protection of Personal

Information, on Theory of Markets and Privacy, Available at

http://www.ntia.doc.gov/reports/privacy/selfregl.htm
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Gy e 7 IR AT AR 2 H I AARE RITER D0 B A BATIESYE . BB E AT Ko
TANAG B EIAEAEAE I pRE T 7 Al 2 RIS it PH 1 il ek 245 BT R
B AR SRR IO R =, R B H PR e T HAE B SIS B
[ Iy SR HAT HEA R Bl sE 4 e e [PTIRII, AS AAE RVBRGS 1 AA AP 2 R MU PR AE AN (EL I
WP Je AL AR A A B EAT RN dh R -
MadhtEo A, BN NEERDEEEH AT T, AR E R NG RS 5K
KA T B EA GESCBLER 1P, &, DRSS A SR % E
MRS NGB, T SEBET KT e, JAZAERL “fF R AL 07 Xk —
B R A BT AR ARG T NAF S R RS (K45 Rt BT Ui
To [, B ER AT 7 RTINS B B2 xS A A5 B 74

PR ERA B0 B AR B BOS AR A A5 B R b A A e ) S BEAY

[

A AGAN AR I B FRAAPE, EHFSE EA AR A AE BRI, B AT ORI 1 i
AR e 2 A PR R DA AR L

[*]

KA, BT T LLAVE 2 18 506 FL 20 7 44 BB IR DR Bl 0 R] 2 2 W) ox HEURy RC 7 (10 P s R JEE A 21
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PR i S 3 AR T 1 45 T L P BUOR Y, ARBGE WAL DA AL X A5 2o L, RUE Bk, 7%
AR, (B, RBGEFRFERT AR Bk, XA NE SRR 2
RYRYL, REURBGEFIC SN T, BT D EERBIY P BURY. H, — BN NG R
W8l R S BAHER R ZHE O N A BB BN NGB S, TR 5+ 57F
B RAT S A AR B A R A S P AR B R T [P1RFE, AN AE
S P RAMEABEA RO ORI NBEFA, A B, B R BEIE SR A BRI R R ABGA IR O
PR, AT LU S B OR RE Fse  BE BF . (]

BAR, RAGERY A SR E X E RSB, (2, EFRBGAN R Jrik
R NG B P BOR 2 3B 20 F ] 7

R RBGER RS 5 A, AR ERBRATARON, 2 AR et 5 R
PNV R A JE o W7 BUAAAE I BE A Tl 3 I A SR 2 AR OBCR] - WA I AL
Ak Mgt I SEIE g - as 5, LS iRt [ ERRIBUZ L
DRI NAF B s S B M T IXRE— A EEAER S, RIS Ak, IR A
NAG BGRR[0 ANy BN FIIE S, AT 28 N B2 T B A 201
FLEATIE L BARA AN FZE 15 R o ROV IZ A A5 B A TR b AU 247 10
THNAERE™, i R RENE 0 Hoali R EF MR D AE B S PR 4R AL B 52K 7
» MMNE RGO B A BB ARt TR BELN AR i PR3

HATHRTE. Y tEesliitktt, ik, Eaes ez, SNSRI 51

[*%] See, Rochelle Cooper Dreyfuss, Warren and Brandeis Redux: Finding (More) Privacy Protection In Intellectual

Property Lore, ~ STANFORD TECHNOLOGY LAW REVIEW  (forthcoming 1999)

[YW51[31], Information Privacy/Information Property
("1 51[31], Information Privacy/Information Property
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N AR R IARAG SEOG ANA, Bt nl LIRS 320 B QR 2 32 3h% B 2 A6
BN EIATBRRAE . [PTRE, &0 DR R ZAEAN G BB L. JFR A
Ay T S S BRI ANIR B o IXRE, A TR S A R A B A g, Sk
DU S KA B H Ao

TR RBOERA BN A NG RO SR TE . ST AR AR
TRIPHLEL . 1 TR ABGERIAUR I m RS WA AT F G I TR EIRSE A, R,
EARENAE S AT R LBt —E W0 E0W . &S — BT R, AR TSR
MG AATHIAT Ny o JCHGRAE MR IABE R i 7R 95 45 1F 1, I ARERIBUR BUZ B R4 7 5K
o BT AT Sy ARG Y 18, R e A R BU e S AR BT I e
FAERRKINZER], AR EREIE A NG BRI S s . WA 32 50—l
0, AR T TR R AR BAT R R Az e [T an RV = BR300, B4
s W PERORMI W e . Bk O BT RIS AR JUPE A A 6 T AR — AT ok R
ST, MNTTR] L G X e sk b, SR T S BRI LA O B PR

=M RS EUE, RIBUOW P BURGBEE A R XA NS SRk e i O
FE WAZ K IR BGEIE T NAZ R P B PRI R, 3 B2 28355 2 K 502 0 Befi 19
PBET BT AR E . RAERHE B, FEAL S A HXUT FR IS &AL H s L h R

[*] See Guido Calabresi & A. Douglas Melamed , Property Rules, Liability Rules, and Inalienability: One View from
the Cathedral, 85 Harv.L.Rev.1089 (1972).
[°°] See Stipulation and Order, In re Toysmart.com (No. 00-13995)

[°°] See Edward J. Jange, Privacy Property, Information Costs, and the Anticommons, 54 Hastings L.J.

899; TI5I[9], It's Personal But Is It Mine? Toward Property Rights in Personal Information
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IR i) B9 R AN A LA R R 25 3T Sr 2 ) BEE B UE, R T LA A SR g
AR 2 H0 30 5 B A B s B A P A 7 s TS 218t T LA T P3P
ARV 52 AR 208 79 51 1 A A P R s — LB 405 10 1T LR 2 5 ) W
RS, EAN N g b, MR A 5 g ST AN A BAS 5 3
PR REAT IR i, Wk, ST AT 5K, DA A S IR
ARRERCA BT NS B P BOHI BB . 2, ZEMZR AR, 3 TA A B
(0 R R IR ABGE IR B IE, M4, — 7T T2 SR R 1 3 s P )
T 0 T 3 e RS AR A, LR % RO AR [RMRAAT Sy S L R\ s 5 A AE A
KFEH], ORI TG RIS (15— J71, g TR ad A i
S P S B0 50 1 CUAT M BRI, AN i P O 72 T )45 BRI T 0 SR EB A 7 A
B, T LU SRS e L, [T, AL, PR TR AL
VAN NS HEAS AR SR 1 V2 28 0 LIEFE R — Pl . 7]

[°'] See generally RONALD COASE, THE FIRM, THE MARKET AND THE LAW (1990).

[ 1751 [49], Property Rules, Liability Rules and Inalienability: One View of the Cathedral

[53] BTiHP3P (Platform for Privacy

Preferences), HTAEFHLE: — B A L L, BATIZHRMIHERE A s B mLFE, %50
e GRS R K . IR, Y L0 Y D TR, A A I T LA i) 0 £ 1 % — AN T DAL
FHILAPIPIL . i SR B A5 R B S A A — 30 B84, ARl A A Bk fE BT
T3 FEL P (50 A8 A T AAS ] bt 0 A2 9 3t il s ez, A R sl 45 R4 IO S5 P (K R D A — 30
W, R SRAHR R R I A5 AN X P 5 SRR — B 475 B OR P BRI A5 4K 55 ) 1% 935 .- See Joseph

Reagle & Lorrie Faith Cranor, The Platform for Privacy Preferences, available at http://www.w3.0org/TR/1998/NOTE-
P3P-CACM/ (visited Jan. 20, 2007)

{1 51[29], Markets and Privacy.
[Ss]ﬁﬁg [[9], It's Personal But Is It Mine? Toward Property Rights in Personal Information

(117 51[9], Between Big Brother and the Bottom Line: Privacy in Cyberspace
C1i51[9], Between Big Brother and the Bottom Line: Privacy in Cyberspace
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BB NE B BT ALR K R L E N 28 TR K0, B4, R A RIZAT REEFARL
PR HEBEE NS BRI B AN, H, el RS S NE BB T s
AR TR MARFE AR T W B — o, ™ B 1A AN K I

~ IEXMEE . ]

BOW A TR, i PARAA A I A S5 BB A A G B i s b b
SR AR B A VRS BT A A N e 22 52 R 2 A E AR s 2 L,
[CTPAIE, R AT LLE AW, AT BRIl 2 I G R, RS E BA R T A K
A AEA, ARAE A BN T K (I AT PR AR, SEANHIBEAE i 98 1A N n] LUAR
PR K B IR A BRI PR e PR Bk 1 RIMIER 58 AR s A ke A
NESRL, A, FFAENBRRBCERA NI, seHE ] e B AT BRI “ R pi
HIRE” me. Ha 2R AN NG B NE, i HELFEa SN
H ORI HANE, AR R EIEP A A AN, WA E—JoPrgke 1 HARAD NG

]

RIS N 5 0 S 2B B8RS W= OGRSk AN A5 RV i I A R AR B A 35 5K i AN &S AT 1
s I Bl 2 A A A A5 BB RSB 1 SOt A AN A A5 B AN W = B2 TR 1 G R e —
TCIF BRI X I AR DR Ry T ST T S S e G A A N B AN A AT R I P B AR A 2 % Ad T A
(RS N G0 (7 6= A B | B P E D W &y U R PP B & L Rl S8 2 4y i

PTG N5 BT AR M= M IR T i 5, A, UGS T AMERT A HBAT B 517 A8 LA KA A A B 1%
J&TABNI = sz, %R (SRR RD B VIO JE, AN AAE B P BV 745 4 i A pIAS
NITAS AL A T K o

[*1FT51[29], Market and Privacy
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FAAEAL 998 WAL WERARIAD NG BB AL AEAR B2 40T 95 95447 (17 2%
A NAELE TS 7 9K 1T ST AL A S gg /s iy HAE RS B DAk 2 DURSA A 22471 “
Ry E—

HOE” MBS R T A Ht, ToR e NS 1 SO FEATR AN (B i
ORI 55 F RBAGE O H AR RCSCETE, AR A FAS NAF B A0 1 S U AU 1
AEH L E

2. BRBRAENMEBRKZEHE —HEXR

AR AL EIE R Z 3G TR ESRANA NG BB WERA A NS HFA
AE BB, A, w2 s Py T A R — 7T, JCVA MR o o R AT VA A
AT MY B AL AW BUBYE, AN NG BRI P BUZ ME R . RS R R
TRAMMGEE, AR 8 2 BRSO R L, AR 0 7B P f s
JaE? (P15 U7, WICVAMPR XA AR e DEARIEA AT “FAH ™ s A B 2
ANIAZAR T RIS, A0 e A0 SR LR AR A AR AR BRI L i 2 AT IR

[*1#T81[29], Markets and Privacy.; Carl Shapiro and Hal Varian, US Government Information Policy,
May 28, 1997, Available at http://www. sims. berkeley. edu/ hal/Papers/policy. pdf.

[*]

—AMBNT G BB G BRI B ER ML AR L E AT AR BIE PR S E), WO Rz AA I A SR . (H
s IXMPAEREARMERGL . — 7, GUIE N 57 S I ARSI PR ME— A, R, AR 22 BOR) R IAS B AT IR
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XFREA N B B P R 2 A7 BEBR L SN2 R A NAR R, S P B AR B Ak
HFRANIA 7 ) 5k 2% 70 0 & T AN A A b ER, AR AN BB S Bk
WAEBHMEAR R IR, T HAEZ A Aok L A RS, [T antl, iR R A B K
RIE R L IR SR AN A B B A NI P 0 (8 = SRR

3. B W AR AT Ak S P 2 i R AK o B R

ARG A INUR ], FERAGE L, B RO LR BT IR, IR AL
A7 N (R A AR AT RN IR Z o AR RFFSIEBOR EIRAZ BT A A (1975 350
TR N F N AARAH i 5 R RS 50tE. TR Am S, L5t rgRsh It —
PAT I EZE R, R, RS BCE AR AR R DR I DT, DAL R 12 AL
MR I A AN IE e BF R 1T, B4, RACE RS TBOF B DR T I R A X
B ] AT AN R R T R ik A Sk b, DN AE BRBHEIR Z I g T8
A, BRI, AN AAE B ORGT AZAE  BEFCE ERC & DA, AT I AR AR AL R
Ao MEREM I, HEEARBR AR AN NG BRI, B AN
77 IXFE, RGVFRHE BN NG BT IEE A, AT RER AR AR B, 1 Hid

A LAR I AR A o R, A R] LA 5255 N BRI AT N e DR b (IR Ak, IFAl

[CHEBRE LT b, AH (B HEARR NSNS, BEA AT 10 E R AR MRS R, 7K
IR ARSI, AAL T AN AR, B AN (IR A RTEILE) AR I A 4
BRI “TEW PTG OB A7 o B4R, WP 5 AR Z I Rk, A AL 1 B (3 IR 4
JIRRZ AR N S S S YS AT
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B Ho52, FEAKRD NG B BURAEHRIE T, B0 AAS BRI R 35 A — R
SEARARIT, s N RICRE EI A AR K 3R, 7R Bl = Bh KB A N R BT A
WA mt, A AASIR AT N A B R BT, BAZ AR A AR AN A5 BB

PR AT S

Hoh, W&GEE EUE AR NG BRI BCl n] DUBAE R AR . I LA AN A A5
IR A SR B, AT ) UKS H TR IS T B AR AL . KRR, AT DU B A
BT AR, TH, WG i s e EE K . []

4. 5 RS RREKZWER

TRESE, BATCLIT IR ka5 B AEf EIACE, FESRI A
AAEA NAF BB P AT R T ARAT 5T, [ ] AR T 0, DA Bt e fE
SZHTRSTRH M. MALT M. [TV H AT BRI NG ST LU
WP BRI AR, AHA NAG RAZ Ty sl VF A G A A R . ™
Un R b AR L Gy IR, ks DR D J A (K B R 0 AN RESR AT it o

[**] See Alan F. Westin: Privacy and Freedom,324-25(1967), Bodley Head(January 1 1970)

(187 51[9], It's Personal But Is It Mine? Toward Property Rights in Personal Information

[°°] See Pamela Samuelson, Privacy As Intellectual Property? 52 Stan. L. Rev. 1125 (2000) ; Jerry Kang,
Information Privacy in Cyberspace Transactions, 50 Stan. L. Rev. 1193, 1198-99 (1998)

[°7] See Paul Sholtz,Economics of Personal Information Exchange, First Monday, volume 5, number 9 (September

2000),
Stetnn, EFRE, 200554 K AEAEML LI “Ucloo” M3 A TFISEAS AAE B AR RA5IE, 155 Whttp:/t

ech.sina.com.cn/i/2005-12-

24/1706801765.shtml; 7538 [ 8RR ZAB A4 H 55 S0 0L 25 T ¥ 2l 4R I T SR A48 H A N A5 R AE 5 77
7. See Roger Clarke, Beyond the OECD Guidelines: Privacy Protection for the 21st Century, available at:
http://www.anu.edu.au/people/Roger.Clarke/DV/PP21C.html
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FAMPR BAR, B BISLIER AR SEE A AN N A NAE BB P B GE AT S
MMNE BRI EIEAL L RN G 17 2 vk, A1 15 BA S R R T 2. L, VAN
MR A AN NAF BRI P BU A, AT A BRI AN A B AS 5 AN R I A Gy S (HEAT N
ARG, DOV AI R S S b g A
(=) BRERBBE RSN BT AR 1 & 2
SERSORE) (BURIFE 7)) [69 AR AT T A& B TZ MK &R . fERMERERK,
DAANMRRI A R oy, ] LA S 4 L RN . AT At Aok, AR R
MRS MR CATks A Rl CRAAMSHUR I AR ™) JF T LRI B

BRI TAEIIME Z PIFAL L A 77 AT R o AR ZINESME T AN B A

HAHBEE AREARRMERAAAE, B, Pt al Db ARt —2 Ak
s MENBEE X EMIGERAMAL B RS EN, R SRS TAME S, RE

R SAMEENL I B R, A BB EIEM . SEAER) B3 NABGE TS 55 T HBAR 5 ik %
FANERR G, R RS BLAER A Y IF BAEZ Oy W™, &XFE, A R B S LABLSEE

o IFRLAE N L SEARTE H Y, X A IR R L 58 35 FgeTH I RE . ik, X FHRpE

[®] See G.W.F. Hegel, Hegel’ s Philosophy of Right, Translated by S.W Dyde Batoche Books

Kitchener 2001, also available at: http://socserv.mcmaster. ca/econ/ugem/3113/hegel/right. pdf

OV B M IRy, — R s 7= 48 AR 2509 LU, e N2 ke ez A mE&, JEa
WA EZRORIIRE D) o X PPt A SEBr FOE XS B R B A BRI — NS . AN A B S SRR
PREARAB T DA LA O “9)” 8L “Wr=" , (B, BT AMSAEFE MR B S \GRRTE—K, N
ETEMA 5EEGRATE, ET ARNEZY, a8 8 A8 RERFS AR, Kk, X
Fho“d” e H R BEh EERAN AN EMER . 5—BE X LRSI =N, MASHLE S GIARFR i <
PERL” GEART LA A L e R, I, AN RS A IGR . HiT51[69], Hegel” s Philosophy of Right,
Para. 42. 66
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“YILLETE” B bR ok A7 M. [72] TRSCT MR B AR .
SRR, AR 43 A e A R R LM = RS RO R T, AR DA 7 6 4 (g g
PR AR R, BB CARAMEY” o (73]

RRTI R HABE RN o AR IRE R, BT RN NSRBI 7 (BRI E

AN E R A IR IR, (741, =R %45 20 8, B8 ra A RGE
X FCI P AT o5 A B o i A B AR . [75)

AL, FERRARRIOI G R, R B AR . o, Ak
A& H BRSNS BREERIRA, AHTHHESE, MRt = ahR: AlEE
FEEIA N FAG M BT ROR R I . 6 A RIREL, W77 bl T AR IR T T 30 H (11
BRI FPBEREIR T 2 AR LR H 1 IR AR A AT I8 2% A7 R AR ———

NBEAL L, PR IR IR e AR T ZRAAN A AR B B BAT T 3L
Ho, BRIRKT NERAR SMEYR N TE X 53 i se A NAS B P BCES T B

TR GRS K RSN T RN WD), L, Boazls T B RS A ED (s
W, BERAGE AT BOE R B SRS B ERA NE B2 i Bk 8L iy Hidk

A LR LR R AN AR JE B0 s A A A R AT 78 53 M AN ik

"1 7751[69], Hegel’ s Philosophy of Right, Para.44. 45
(] Ai751[69], Hegel’ s Philosophy of Right, Para.44, 39, 51

[ §751[69], Hegel’ s Philosophy of Right, Para.65. 67+ 75. 76+ 77
[7*] See Peter G.Stillman, "Hegel's Analysis of Property in the Philosophy of Right," Cardozo Law Review 10, nos. 5-6
(March April 1989), pp. 1031-72
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[7°] See Marco De Boni. Martyn Prigmore, A Hegelian Basis For Privacy As An Economic Right, http:/www-
users.cs.york.ac.uk/~mdeboni/papers/Hegelian Basis For E-privacy.pdf

[ Z WP Ch A NRIERIEA G SRS (KR KOLEDIFERS) B AL 20064 )



