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Abstract

Those who value free access to law need to resgotiek increasingly global nature

of legal research, and the fact that most countsids do not have effective facilities
for free access to law. The free access to law mewg centred around University-
based Legal Information Institutes (LIIs), is atisg and encouraging the

development of free access law facilities in mamyntries in the developing world.

While doing so, it is also creating a global netwasf interconnected free-access
legal research facilities on the Internet. Thiswetk is becoming comparable to the
global legal research facilities provided by theltimational legal publishers.

The free access to law movement is explained:isterly, methods of cooperation,
and Declaration on Free Access to Law. Public peicco maximise free access to
law are advanced to explain why it is not good e@fofor governments to provide

" Graham Greenleaf is Professor of Law, Universftilew South Wales; Philip Chung is Executive
Director of AustLIl and WorldLIl and Lecturer in kg University of Technology, Sydney; Andrew
Mowbray is Professor of Law and Associate Deanufpof Law, University of Technology, Sydney.
This article covers the development of WorldLII tad-2005. A further article covering WorldLIl's
development from 2005-08 will be included in SCRI&T later in 2008. The delay in publication
results from closure of another journal, and théhans wish to acknowledge SCRIPT-ed's rapid
publication upon receipt of this manuscript.
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access to law through their own websites. Instaddpmpetitive model’ is advanced,
stressing the right of others to republish legdbmmation.

The task of developing global legal research islarpd through categorisation of
the elements of the visible and ‘hidden’ webs afalleinformation, and the
implications this has for tools that LlIls must deye This helps explain the modestly
decentralised global free access to law networkctvhis emerging, based on
independent national and regional LllIs, with a slmahumber of *hubs’.

The World Legal Information Institute (WorldLII)ne of the hubs of this network, is
explained in detail, particularly as a locus ofdigtrategies to advance global free
access to law. It is a Legal Information Instituteits own right with a focus on
international content such as the decisions ofrhgonal Courts and Tribunals. It is
an 'incubator' of LlIs, hosting collections of maial databases which may and have
matured into separate Llls.

Third, WorldLlIl is an integrator of LIIs, providingot only a combined search of 439
legal databases from 55 countries (and growing 5%o2er year), but also far more
targeted searches such as those limited to one dfpgocument (eg legislation)
drawn from all its collaborating Llls. More sophistited forms of integrations are
becoming possible as Llls cooperate more closelgh @s cross-LII hyperlinks, and
global ‘Noteups’ of legislation and cases.

WorldLlIl is primarily an English language interfate all LIl content, but aims to go
beyond that in a number of ways. Interfaces inoldn@guages to the shared data set
will better emerge elsewhere, but WorldLIl may hamenterim role.

Finally, WorldLII is a platform for more systematyobal legal research beyond the
content held by its collaborating Llls. Its toolseathe WorldLIl Catalog and
WorldLIl Websearch providing access to over 1@,Qv websites worldwide, and
‘Law on Google’ (translating WordLIl's searchegdrGoogle's search language and
limiting their scope to law).

DOI: 10.2966/scrip.040407.319
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1. The emerging ‘free access to law’ network

1.1. The challenges of global legal research

Legal research increasingly has global dimensibrisrnational trade and the WTO,
the internationalisation of environmental and hunmayhts issues, the growth of
international Courts and Tribunals and the complesiof the growing numbers of
regional agreements and organisations, are someusbexamples that require
lawyers, governments, businesses and civil so@gggnisations to undertake legal
research with an international element more thaam before. In the processes of law
reform (including the legislative implementation toéaty obligations), there is also
increasing borrowing of successful models betweefierdnt legal systems,
particularly in those developing countries that emesciously re-building their legal
systems to more closely approximate the ‘marketallegystems’ of western
economies. There are calls for a more internaticommon law, and for bridges
between the world’s differing legal systelns

Commercial legal publishers have responded to tdeselopments in a number of
ways. The websites of the largest online legal ighbls, particularly LexisNexis and
WestLaw, are becoming increasingly global in thegeof national legal materials
that they offer, thus facilitating internationalbyiented legal researcinderlying this
very useful development (at least for those whoaféord access to these systems) is
an increasing globalisation of ownership of natlolegal publishers. The world’s
dominant legal publishing groups (Reed-Elsevierpmbon, and Wolters-Kluwer)
now own the major legal publishing houses in adangmber of countriésand are
rapidly expanding to acquire more publishers irsthoountries and in other countries
where they do not yet have a presence. Locally dwegal publishing is in decline,
with legal publishing globally being dominated bwese three multinational
publishers.

Both the internationalisation of legal research #mel decline of local control over
legal information call for a response from thoseowlalue free access to legal
informatior?, and who consider that free access to essengjal ieformation should

! See Lord Cooke of Thorndon “The Dream of an Iraéomal Common Law” irC  Saunders (Ed)
Courts of Final Jurisdiction: The Mason court in gtralia, Federation Press 1996; D Poulin “Open
Access to Law in Developing Countried®irst MondayVolume 9, Number 12, 6 December 2004 @
http://www.firstmonday.org/issues/issue9_12/poutitéx.html (originally presented at the 5th Law
via Internet Conference, AustLIl, Sydney, Novemi2803).

2 See lists of acquisitions prepared by the Amerisssociation of Law Libraries at
http://www.aallnet.org/committee/criv/resourceslsdiist/reedelsevier.html

3 We will not discuss in detail here why should vedue free access to legal information. In relatimn
the laws of one own country, the most obvious redsdhat access to legal information supports the
rule of law. People should not be governed by lawsvhich they do not have effective access.
Businesses have much the same needs as individsds .attraction to foreign investment is enhanced
by free access to information about the operatibra @ountry's legal system. Transparency of a
country's legal system is one of the three legdlaministrative requirements for WTO membership,
and this is enhanced by free access to at leastategy materials. We also value free access to the
laws of other countries, for the reasons sketchedea
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be part of a person’s civil rights everywhere. Aternational meeting of providers of
free access to legal information in Montreal in 20@eclared thatPublic legal
information from all countries and internationalsititutions is part of the common
heritage of humanity”’

By 'essential legal information’ (also called Bbpa legal information’) we mean
primary legal materials (legislation, case-law,aties etc) and some secondary
(interpretative) materials (law reform reports,virax préparatoires, investigative
commission reports etc). The test is something li&gal information produced by
public bodies which have a duty to produce it anthake it public'.

Although there is free access to significant amswftpublic legal information in the
most economically developed countries, this is th@ case in most developing
countries. A survey of the fifty six Commonweattbuntries shows that the majority
of themv?ldo not have free Internet access to amyfgignt collections of legislation or
case law.

The main goal of the free access to law movemetd spread free access to such
legal information to those countries that do nowehat’. A by-product of the
development of local free access systems shouldobprevent provision of a
country’s legal information becoming the monopolyany organisation, whether it be
governments, local legal publishers, or internatlidegal publishers.

The secondary goal should be for the local progidef free access to legal
information to establish networks which facilits@arches over all of their content, so
as to create a facility comparable to the globacieof the multinational legal
publishers. This may seem a utopian goal, but sconementators already treat it as
plausiblé, and the network of free access legal informapooviders has grown to
include almost 500 databases of legal materialess than five years, drawn from 55
countries. This paper focuses on this secondaay, @nd is largely about the World
Legal Information Institute (WorldLIl) project, artle context out of which it comes.

1.2. Legal Information Institutes (LIIs)

Since its mid-1990s expansion, the Internet’s miowi of a relatively inexpensive but
sophisticated means of access to information hasiged for the first time the
prospect of effective popular access to at leastoantry’s ‘'essential’ law.
Government agencies, Courts, NGOs, Universities filans, and others have created
numerous web sites in most jurisdictions in theldvas a result. A side-effect of this
domestic ‘popular access’ is that Judges, lawrmeéos and scholars in other

* This Declaration is discussed in the next section.

® Greenleaf, Chung and Mowbray (2004) G Greenle&fhing and A Mowbray “A new home online
for Commonwealth law: A proposal for a CommonLJBurnal of Law Information and Technology
(JILT) (2004) @http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/2002/greenleafmowbrayandchung/

® See Poulin, note 1, for a detailed discussioredfinical and administrative means by which this can
be done; See also Bing (2003).

" See S Burke “Review: World Legal Information Ihsté” (2003) American Society of International
Law (ASIL) Newsletter, January/February 2003 [@p://www.asil.org/newsletterr/wo1031.htm
‘Though it is only a few months old, WorldLIl is itainly a significant step toward achieving the
goals set forth in the Montreal Declaration, hofdits own against Westlaw and LexisNexis.’
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countries also have such access, and those afotlv@ry in question have similar
access to the laws of other countries. Provisiofieg global access to a country’s
laws is reciprocated by free access to the laveghadr countries.

Despite this optimistic sketch, the mere prolifienatof legal web sites has not
provided a satisfactory answer to the need to ccinslgstematic and comprehensive
legal research, either nationally or globally. Hxéstence of these numerous websites
may not be known to users, and they are likely @eehinconsistent means of both
browsing and searching (if searching is even ptssifter ten years of free access
to law on the Internet, what we mainly find is alnplicity of ‘silos’ of what are
usually small parts of national law, with no meaos linking them into a
comprehensive research facility. The problem isafrse exacerbated if you need to
find the law from more than one country or jurigiio.

What solutions are possible at both national aridrmational levels? The use of
search engines based on web spidering is pareddribwer, as is the development of
standards for legal information, and possibly the af distributed searcffesAnother
answer, perhaps more successful as yet, has beenattlempts to create
comprehensive law sites for all the essential laamf a jurisdiction, country or
region, through aggregation of data from multipleurses. There are some
governmental attempt to create such comprehensige &oted below), but the
attempt has been made more often by independetety dfniversity-based, Legal
Information Institutes (LIIS).

We use the term ‘Legal Information Institute' (Lt refer to a provider of legal
information that is independent of government, anovides free access on a non-
profit basis to multiple sources of essential legaformatior?, including both
legislation and case law (or alternative sourcegudatprudence). Ideally, a LIl
should attempt to cover at least the most importsoirces of essential legal
information for its jurisdictions, and should allosimultaneous searches of all its
databases (so that it is not a collection of isalatiatabases). Systems which
approximate these criteria can reasonably be calist’®. They are therefore, in
essence, aggregators of public legal informatioa aational or sometimes regional
level.

The twelve Llls whose collaboration is the focusttug article (with their academic
bases and start dates noted) are: the Legal Infanmdnstitute (LIl (Cornell) —
Cornell University - 1992) for US federal law; tiaistralasian Legal Information
Institute (AustLIl — UNSW and UTS -1995) for Auglia; the British & Irish Legal
Information Institute (BAILII — Institute of Advamd Legal Studies, London and

8 Another answer to providing comprehensive acces® ihave all significant legal websites in a
jurisdiction adopt a standard format for their mialls, and to return results of distributed seasdioea
centralised search facility. There are no succésghiumples of this approach yet known.

° We are not suggesting that LlIs should only prevéssential legal information. They are likely & b
involved in the provision of other types of secaydaaterials such as law journals, in the provisibn
‘plain English' guides to the law and in other @aghes to improving public access to the law. These
sources require different considerations from et&sk legal information, particularly because thei
publication is less likely to be pursuant to a dwtypublish, or public subsidies to do so.

19 The definition is useful, but may ultimately be timiting, as it would, for example, exclude large
free-access collections of secondary legal infoienajournal articles) produced in publicly-funded
institutions. The Legal Scholarship Network hasghme motivations and value as any LII.
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University of Cork - 2000) for all the jurisdictienof the UK and Ireland; the
Canadian Legal Information Institute (CanLll Unisigy of Montreal - 2000); the
Pacific Islands Legal Information Institute (PackllUniversity of the South Pacific -
2001) for fourteen island countries of the Pacifiee Hong Kong Legal Information
Institute (HKLII — HKU - 2002) for Hong Kong and temtially other parts of China;
the Southern African Legal Information InstituteA@.Il — Wits University— 2003)
for South Africa and potentially other countriegtiBurkina (2004) for Burkina Faso,
New Zealand Legal Information Institute (NZLII — WW and Otego University -
2004) and Cylaw (2004) for Cyprus. A linguistichrat than regional focus is taken
by Droit Francophone (2003), with initial contemincentrating on West and Central
Africa. The more established (ie pre-2003) Llle #re dominant providers of free
access legal information in their jurisdictions,daAustLIl and PacLll are the
dominant online providengser se

As detailed in this paper, all of these LlIs, ariden legal information providers, are
now cooperating to provide the World Legal Informaat Institute (WorldLIl -
<www.worldlii.org>).

WordLIlis acollaborative project of the following Legal Infarnation Institutes, paticipants in the free access bo law movern ent:

& R2 CanLil cyLaw -DRoir o

LII be (7 ~ @

The logo bar used by the cooperating Llls (exanmolen WorldLIl)

There are a small number of similar systems whrclvigde information satisfying the
definition of a LI, without necessarily using timame ‘LII" or being involved in
networking or collaboration as yét These include thelnidad de Documentacion de
Legislacién y Jurisprudencian Mexico?, the Zambian Legal Information Institute
(ZamLll) (1996)° and (on a lesser scale) the Nigeria Law syStedm many
jurisdictions there are extensive but not comprsivensites run by the government.
In civil law countries most do not contain caselawt may contain other forms of
jurisprudence as well as legislation. These inclsgstems in Argentina, Brazil,
Spain, Austria, Belarus, Denmark, Estonia, Switred| Sweden and Romatia
Legifrance in France is becoming a comprehensiee &ccess government provider
of legislation and case law. Throughout the woretré are hundreds of less

" There is a list of LIls @ittp://www.worldlii.org/catalog/52806.html

12 See http://www.juridicas.unam.mx/infjur/leg/ -i& maintained by the Instituto de Investigaciones
Juridicas (Legal Research Institute) de la UNAMi@drsidad Nacional Auténoma de México).

13 Seehttp://zamlii.zamnet.zn¥ It seems to have been revived in 2004.

14 Seehttp://www.nigeria-law.org/

15 Links to these key government sites, and to Llilan be found @
http://www.worldlii.org/catalog/52806.html
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comprehensive free Internet sources of caseglalegislatiort’” and other essential
legal information.

Therefore, ten years after the creation of the Lilis there are still only a minority of
jurisdictions around the world that have developedmprehensive free access to
essential legal information, either through creatiof government sites, or by
providing the data to independent free access ghdns such as Llls. As Poulin
points out, most of the independent LIlIs have dgwed in Anglophone and common
law countries, and this has its dangers for thiélaw world*®,

1.3. The free access to law movement

Over the last few years an international ‘freeegscto law movement’ has started to
emerge out of informal cooperation that has dewdofor more than a decade
between its leading participants and institutiofisis development has been centred
around the University-based Legal Information lusés (LIIS), but is not restricted to

them, and is now expanding beyond them. So farghleacteristics of this movement
have been:

It is based on independent national, regional fridsn both developed and
developing countries;

It involves the provision of assistance from therenestablished LlIs to
jurisdictions that would like to establish new Lk otherwise improve
local free access to law;

It is creating global legal research facilitiesalngh networks of LIIs;

It is articulating its goals through the Declaration Free Access to Law;
and

It is encouraging research and technical assistdanc®igh an annual
Meeting of LlIs and the ‘Law via Internet’ Confeisn

Consolidating cooperation - Annual meetings and the ‘Law via Internet’
Conference

The methods of cooperation between free accespriawiders are still emerging, but
have developed rapidly since 2000. In 1997 and® 183stLIl hosted the first two

Law via Internet Conferences Sydney, where informal discussions on coopenati
took place between University-based web serviocas fAustralia, Canada, the USA
and Norway. Some attempts were made to establisAsmociation of Public Legal

Information Institutes’ but proved to be premature.

The first sustained attempt at collaboration toldbisome form of international
network took place at the at thdl Workshop on Emerging Global Public Legal

16 Seehttp://www.worldlii.org/links/2172.htmfor a global list.

17 Seehttp://www.worldlii.org/links/2027.htmfor a global list.

18D Poulin, note 1.
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Information Standard$ held at Cornell Law School in July 2000, and iwimad
participants from the US, Canada, Australia andtiS@ddrica. At that meeting, the
name ‘WorldLII' (for ‘World Legal Information Indlite) was used to describe the
challenge of developing a global free access leggdarch facility. Various possible
models were discussed at the Cornell workshopntbst detailed of which was a
distributed search system described by Cornellis Bouce®.

In 2000-2001 AustLIl provided its search engine aggertext mark-up software to
assist the creation of the British & Irish Legafdmmation Institute (BAILII), the
Canadian Legal Information Institute (CanLll), Rexcilslands Legal Information
Institute (PacLll) and the the Hong Kong Legal mmf@tion Institute (HKLII). By the
time of the & Law via Internet Conferencan Sydney in November 2001, these
developments made it possible for AustLIl, with teoperation of the other Llls, to
develop and launch the first version of WorldLI§sled on making all of the content
of these five LlIs, plus some South African matistrigimultaneously searchable. The
initial (and current implementation) of WorldLII ds not rely as much on distributed
searches as Bruce's model, but instead uses armatiobi of distributed searches (for
CanLll content), centrally hosted content (databasested on WorldLIl, described
later and hosting during ‘incubation’ of SAFLII andlZLIl) and regular
synchronisation of database copies with Worldldll other Llls, plus the Legal
Scholarship Network (LSN)).

The next key development took place in Montredatober 2002, when LexUM (the
operators of CanLll) hosted th& 4aw via Internet Conferercat the University of
Montreal, making it an annual event and for thetftime held out of Australia.
LexUM also initiated a day-long meeting of Llls tme day before the Conference,
both to discuss cooperation between existing Ligl also to encourage the
development of free access law services in dewapptountries. Interested
organisations from West Africa, the Caribbean, #rel francophonie attended, plus
representative of all the established Llls. Thecsss of the LexUM initiative was
proven over the next year as new Llls took shapehen francophonie. At the
Montreal meeting, théeclaration on Free Access to Lawas also drafted and
adopted (see next section).

The 8" Law via Internet Conferenceeturned to AustLIl in Sydney in November
2003. The Meeting of LlIs preceding the Conferefutiewed the Montreal pattern of
involving representatives of as many developingntaes as possible (in this case,
Cambodia, the Northern Mariana Islands, the Feddr&tates of Micronesia, and
Burkina Faso), and representatives of aid ager(@iethis case, AusAfd, and the
International Development Law Organisation (IDLCRepresentatives of almost all
the established Llls attended, including the neesyablished Droit Francophone
(established by LexUM) and the Southern African dledgnformaton Institute
(SAFLII) (established jointly by WITS Law School érAustLIl). Another step

19 Seehttp://barratry.law.cornell.edu/Summit/index.htm

% gee T Bruce, “Tears Shed Over Peer Gynt's OniomeSThoughts on the Constitution of Public
Legal Information Providers” (2000) (d)he Journal of Information, Law and Technold@iL.T) @
http://www?2.warwick.ac.uk/fac/soc/law/elj/jilt/200@/bruce

2 pustralia’s aid agency, AusAid, funded the Cadiba participation.
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forward was the first LIl Technical Workshop, enafl groups of LIl staff to
concentrate on common technical problems.

In November 2004 the"8Law via Internet / Internet pour le droit Conferengas the
first to be held in Europe, hosted in Paris by anber of French associations with
interests in free access to law and JuriconnéXiort followed most of the now
established approach, with a LIl meeting (chairgd.&xUM), followed by the public
Conference (with a European emphasis). JuriBurkimé NZLIl formally joined the
free access to law movement at the Confernce, atalv@lid so shortly afterwards.
Minor amendments were made to the Decalarationaapbtocol for the sharing of
case citation tables between Llls was agreed. Nestshfor future Conferences and
LIl meetings will, we hope, assist the global spre&free access to law. PacLll will
host the 2005 Conference (with AustLIl assistarete}he University of the South
Pacific (USP) in Vanuatu.

The free access to law movement has not establisingdformal organisation,
seeming to prefer ‘rough consensus and running’bdBetween LIl meetings it
communicates via email, and the Chair of the previall Meeting hands over
responsibility for broadcast email communicationsthie Chair of the next year’s
Conference around mid-year.

In the five years since the Cornell meeting, thenkkof a global free access to law
movement has therefore emerged, and is establighmingples, forums and methods
of cooperation, and techniques for significantlyp@&xding the global reach and
effectiveness of free access to law. The challemme is to engage with people in
many more countries in both the developed and dpugy worlds, in keeping with
the goals of itPeclaration on Free Access to Law

1.4. Public policy and free access to law

1.4.1 The Declaration on Free Access to Law

In October 2002 the meeting of Llls in Montreal the 4th Law via Internet
Conferencemade a declaratibhas a joint statement of their philosophy of acdess
law. There were some further modifications of thec@ration at the Sydney and
Paris LIl meetings. The ‘consolidated’ Declaration is as follows:

Legal information institutes of the world, meetindMiontreal, declare that:

22 ADIJ, ADBS and Juriconnexion: for details de&p://www.frlii.org/article.php3?id_article=14

% The famous maxim of Internet governance adoptethéynternet Engineering Task Force (IETF).

24 seehttp://www.worldlii.org/worldlii/declaration/
25

The Sydney amendments were:.(i) in the title hif Declaration, ‘public’ was changed to
‘free’; (ii) the words ‘where possible’ were deldt&éom the second bullet point ‘where possibleefre
of charge’; (iii) addition of the description oflegal information institute and the encouragement t
participate in networks; and (iv) addition of theal bullet point about an annual meeting to tisé dif
areas of agreed cooperation. The Paris amendments (i) Addition of ‘It also includes legal
documents created as a result of public fundingl &) addition of the bullet point concerning
conditions of re-use.
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* Public legal information from all countries anatérnational institutions is part
of the common heritage of humanity. Maximising asc® this information
promotes justice and the rule of law;

* Public legal information is digital common propgrand should be accessible to
all on a non-profit basis and free of charge;

* Independent non-profit organisations have thehtigo publish public legal
information and the government bodies that createamtrol that information
should provide access to it so that it can be higld.

Public legal information means legal informationoduced by public bodies that
have a duty to produce law and make it publicntiudes primary sources of law,
such as legislation, case law and treaties, as wadl various secondary
(interpretative) public sources, such as reportspoeparatory work and law reform,
and resulting from boards of inquiry. It also indkes legal documents created as a
result of public funding.

A legal information institute:

» Publishes via the internet public legal infornwettioriginating from more than
one public body;

» Provides free, full and anonymous public accegbat information;
» Does not impede others from publishing publi@legformation; and
e Supports the objectives set out in this Declarati

All legal information institutes are encouraged garticipate in regional or global
free access to law networks.

Therefore, the legal information institutes agree:

* To promote and support free access to publicllagarmation throughout the
world, principally via the Internet;

* To cooperate in order to achieve these goals andparticular, to assist
organisations in developing countries to achievesthgoals, recognising the
reciprocal advantages that all obtain from accesgach other's law;

* To help each other and to support, within theeams, other organisations that
share these goals with respect to:

* Promotion, to governments and other organisatiook public policy
conducive to the accessibility of public legal nmfation;

» Technical assistance, advice and training;
» Development of open technical standards;
* Academic exchange of research results

« To meet at least annually, and to invite othegamisations who are legal
information institutes to subscribe to this declawa and join those meetings,
according to procedures to be established by thiégsato this Declaration.
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e To provide to the end users of public legal infation clear information
concerning any conditions of re-use of that infotiora where this is feasible.

The essential elements of the Declaration can bersurised as:

e The demand that governments do not exercise aogopoly control over
‘public legal information’ and that they make itaahable to independent parties
who wish to republish it. We refer to this as Ifinee access’ and it is discussed
further below.

* The agreement between LllIs to cooperate with etobr.
» The agreement between LlIs to adhere to the ipies of the Declaration.

The emphasis is on the support for free access.Ddwaration does not require
participation in any networks, but does encourags participation, and all existing
members do in fact participate in the WorldLIl asrdDroit Francophone networks.

1.4.2. Public policies to maximise access to law: ‘Full free access’

The Declaration states:

Independent non-profit organisations have the rtghpublish public legal information
and the government bodies that create or contatlittiormation should provide access
to it so that it can be published.

To amplify that policy, we might ask whether itssfficient if governments provide
free access through government-run websites?  ‘Wie fargued (on behalf of
AustLIl) since 1995 that this is not enodghand that official bodies should accept
that they have seven obligations in the provisibassential legal information if they
are to give optimal support to the rule of law aider values:

1 Provision in a completed fornmcluding additional information best provided
at source, such as the consolidation of legislatiand the addition of
catchwords (index terms) or even summaries to cases

2 Provision in an authoritative fornsuch as use of court-designated citations for
cases and (eventually) use of digital signatureauthenticate the versions
distributed.

3 Provision in the form best facilitating dissentioa, which should always now
mean in electronic form, should in most cases &sipte by email or more

% For various versions over time see G Greenledflovbray, G King, and P van Dijk, (1995)
“Public access to law via internet: the Australadiagal Information Institute” (1995) Journal ofia
& Information Science, Vol 6 Issue 1; G Greenleafylowbray and G King “New directions in law
via the internet - The AustLIl Papers” (1997) ®urnal of Information, Law and TechnoloG)LT),
University of Warwick Faculty of Law, @
http://www?2.warwick.ac.uk/fac/soc/law/elj/jilt/1992/greenleaf G Greenleaf, “Free the Law: How
the Australasian Legal Information Institute (AudflAchieved the Free Availability of Legal
Information on the Internet” (2000) (The Journal of Information, Law and TechnolddiLT) @
http://www?2.warwick.ac.uk/fac/soc/law/elj/jilt/200Q/free_the law/transcripand G Greenleaf, “Jon
Bing and the History of Computerised Legal Resear@ome Missing Links” in Olav Torvund and
Lee Bygrave (EdskEt tilbakeblikk p& fremtidef'Looking back at the futuf61-75, Unipub, Oslo,
2004.
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sophisticated forms of data delivery, and should gussible in a form
facilitating conversion.

4 Provision on a marginal-cost-recovery basis ty@m, so that governments do
not attempt to profit from the sale of public legaflormation, thereby creating
artificial barriers to access to law.

5 Provision with no re-use restrictions or licenéees, subject only to such
minér7nal restrictions as are necessary to presemneeintegrity of published
data”.

6 Preservation of a copy in the care of the puhlithority, so that an archive of
the data is preserved to enable greater compettioenever a new entrant
wishes to publish the data, whether or not theipwhlthority publishes the data
itself.

7 Non-discriminatory recognition of citationso that Court-designated citations
are not removed from ‘reported’ cases, so thafptigleged status of citations
of 'official' reports is reduced or eliminatéd

A corollary of these propositions is that it is moifficient for official bodies only to
publish essential legal information for free acomssheir own web sites. Provision to
other publishers (including both LIls and commdrpiablishers) is also necessary for
sound public policy, and is more important thanictdf self-publication. Such
dissemination is necessary to ensure that freesadsanot second-rate access. ‘Full
free access’ is therefore not based so much onptitdic’'s free access to any
particular legal information system but rather puablic bodies accepting an
obligation to provide free access to the computdrisources of legal data to those
who wish to republish it. Governments may or may poblish the information
themselves, but competition will help ensure tha or more versions are available
for free access. In the words of the Free Softwaogement, it is based on ‘free as in
free speech’, not on the provision of any particubrand of free beer.

The spirit of these AustLII public policy princigas now reflected in the Declaration
on Free Access to Law, but the detailed elabaradbwhat ‘full and free access’

implies is also worth undertaking if the full ingdtions of the free access to law
movement are to be understood. These wide-rangimgppitions cannot be explored
fully in this papef®.

2. Conceptualising global legal research

Before proceeding to a discussion of the structifirthe free access network that is
emerging, or WorldLII's role in it, it is worth aslg what is meant by ‘global legal
research’ in the sense of ‘what are the differendids of data that we might be

" poulin, note 1, takes a similar position: ‘In arde be truly open, publication must not be restdc
by any conditions as to subsequent use or reptiblicaf the documents, except for conditions needed
to ensure accuracy.’

% This seventh element was not included in our pabjiist in 1995, but the importance of citatiorsh
subsequently become more obvious.

2 See Greenleaf, note 26, for a more detailed dismnsas part of a critique of Jon Bing’s views on
developing national Legal Information Systems



(2007) 4:4SCRIPT-ed 331

interested in accessing?’. There is not much pdamig this in an a-contextual or a-
historical fashion. There is now a decade’s develm of Internet legal research
which has established a landscape in which we momst work. First, a relatively

small number of Legal Information Institutes hawentributed a disproportionate
guantity of the good quality legal information dahie on the Internet, and are
establishing networks between them. Second, genetainet search engines and
Google’s current predominance among them, and nisrneous reach, must be
considered. Powerful general Internet search esgine the context within which any
other services must be designed.

2.1. The visible and the hidden legal webs

From this perspective, at least the following sevategories of legal information
relevant to the development of a global systemegal research include must be
considered:

1. Legal Information Institute contert This is generally high quality legal
content that Llls have been able to aggregate apdbfish in their own
databases. Access to such data is commonly shémedigh search
interfaces provided by other LlIs, even if robote atherwise generally
excluded from the LIl site so as to prevent seagtifom general Internet
search enginé$

2. Content spiderable by Llis This is the content of legal websites that allow
web spiders to index them, and are significant ghdo be within reach of
law-specific web spiders run by a LIl (such as WbH or Droit
Francophone). Because a LIl has to use a small eaunfthuman indexers
to decide which sites to send its web spider toh sndexes will inevitably
be limited in size (sites may be too obscure ompgmmissed, or the legal
content may be a minor part of a site with maimby-legal content).

3. Content spiderable by Google etcLegal content on websites that allow
web spiders to index them will quite possibly barsbable through general
search engines such as Google, but may have notibheéexed by any LIl
web spider with their lesser reach.

4. Sites as yet missed by spidellsegal content on websites that have simply
not yet been indexed by any web spider, whethawaspecific one from a
LIl, or a general one such as Google, may dimirashinternet search
engines become more powerful.

5. Sites excluding spidersSome legal websites exclude robots from indexing
part or all of them, either for performance reason retain control over
the methods of access to their data. They do sbytechnical means but

%0 Exclusion of general search engine robots frone ¢aw (for privacy reasons) and from legislation
(for reasons of affect on performance and lackashgrehensiveness) is common practice by Llls (eg
AustLIl and CanLlIl).
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through use of the Robot Exclusion Protdtolith which search engines
generally comply voluntarily.

6. Sites resisting spideiSther legal websites are resistant to web spidwars f
technical reasons, because of factors such as dyalangenerate pages, or
sites that only provide database searching butahtes of contents for
browsing, or because of passwords preventing aftspiders, or because
of unusual file formats. The proportion of sitestthiesist spidering for
these types of factors rises and falls, as on tiee lland search engines
create more effective spiders, and on the othed haeb technologies
change.

7. Subscription-only web sitesSites on which information is only available
for a fee (including both commercial publisherdesiand those of some
government providers) or to certain categories efnipers?, will normally
exclude web spidet$

Categories 4-6, or some similar categorisation, sometimes referred to as the
‘hidden web’ in the sense that they are not visiblanyone relying on Internet search
engines to find informatidfi. This is something of an exaggeration, becauseait
still be possible to find the information by relgion a human-developed catalog such
as Yahoo!'s catalog or a LIl law-specific catalagu¢h as the WorldLIl or Droit
Francophone catalogs). How much legal informatsoim ieach of categories 4-7 is not
known. To the extent that categories 4-6 are siant, Internet catalogs for law still
have a valuable role to play. More research is eg@ah this.

Another major factor is the language(s) in whicle tihformation on the site is
available. As Poulin observes, people do not gdigenant to do legal research in
any language, but only in the language or languggsunderstand. Identification of
which sites are in which languages, and handlindg wpidering and searching
problems presented by different languages, ad@siditional layer of complexity.

2.2. Implications for global legal research tools

Some of the implications of these seven categddesnyone wanting to design a
global legal research system are as follows:

31 Robot Exclusion Protocol; for current and proposedsions see the Robots Exclusion pages @
http://www.robotstxt.org/wc/exclusion.html

32 An example is most of the content on the US LipafrCongress GLIN website.
* They are also an example of category 4, but desspecial treatment for our purposes.

3 For examples of discussions see UC Berkeley Lyb@r
http://www.lib.berkeley.edu/TeachingLib/Guides/Imtet/InvisibleWeb.html Wikipedia entry for
‘Deep Web’ @http://en.wikipedia.org/wiki/Hidden_web

% See for example the difficulties of building Chéeelanguage legal search engines: G Greenleaf, P
Chung, A Mowbray, Ka Po Chow and KH Pun “The Hongnl§ Legal Information Institute (HKLII):

Its role in free access to global law via the In&tt [2002] Hong Kong Law Journal Vol 32, Part 1;
draft presented at 4th Law via Internet Conferenbintreal, October 2002, available @
http://www.lexum.umontreal.ca/conf2002/actes/greahhtml and KH Pun, CF Chong, Chan, Vivien
“Processing Legal Documents in the Chinese-Speakiigrld” [2003] CompLRes 4 @
http://www.austlii.edu.au/au/other/CompLRes/2003kthI



(2007) 4:4SCRIPT-ed 333

1. A LIl which aims to be comprehensive (whether glbhanationally,
linguistically, or in relation to a particular self) will never be able to
aggregate in its own databases all the content tfsatisers need for their
legal research. It therefore has to consider wiadéhldises it can provide
itself, what it can do to provide access to extedaa, and how best to
integrate the two.

2. If content is available in a LII's own database ff@m a collaborating LII),
it will be able to exercise a high degree of canteer its consistency,
presentation, how it can be combined with otheadahd generally in the
degree of value-adding that is possible.

3. Data obtained by web spidering may be of qualityaédo LIl data (but
there are fewer guarantees that it will be) butldss tractable. Its
consistency and quality can be improved by encaongagdoption of
standards, but over the last decade most attempmtevielop standards for
legal information which will be applied by orgarisas which do not have
otherwise strong reasons to work with each oth@vehmade little
progres¥’.

4. Sites excluding spiders, or resisting spiders, ronagtain some of the
highest value legal content, as they include manyel databases. Llls may
need to be willing to make special effort to obtamd update their data.
These could include:

* negotiating special arrangements with these sii@swaive robot
exclusions, or provide concordances, so they casebeched with other
external sites; or

« manual extraction if the data is important enotigbr

» search brokering, where the LIl sends searchetheaoother site for its
users, then merges the results with results itimbtaom its databases or
web spidering; Llls have not yet explored this raggh very much, and
the results have been mixed in terms of responsest;

5. When a law-specific web spider is developed, thendnu effort that is
required to ‘target’ the web spider accurately &l8o produce a catalog of
web sites which can easily also include web sigssstant to spidering,
making it more comprehensive. Both WordLIl (sinc@ZT? and Droit

% The decline of interest in LegalXML over the pdsee years seems to be an example of this.

37 WorldLIl does this to obtain most of the data fa International Courts and Tribunals Project
(discussed later), extracting data from many Cand Tribunal sites where no automated extraction
processes are possible, and obtaining date infdilmats such as PDF which require considerable
conversion into HTML.

3 AustLIl does this to obtain results from CCH fos publishers search, and WorldLIl does so to
obtain CanLll results.

39 WorldLII Catalog:http://www.worldlii.org/catalog/270.html
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Francophone (since 2088 have adopted this approach. The classificatory
work involved in targeting / cataloguing means tihad possible to impose
some control over how the results can be usede@iersearches of limited
scope.

6. The work required to target law-specific web spsdereans they cannot
ever approach the vast coverage of Internet seargimes such as Google.
It is therefore necessary to also consider how tilises these general
Internet search engines for the benefit of thellegsearch needs of LIl
users.

7. Similarly, much valuable legal information is onlgvailable from
commercial legal publishers. It would be highlyidasle if LIl users could
move seamlessly from their LIl research to be afoleaccess those
commercial resources to which they have access .

These factors have led us to design WorldLIl a®mbination of five facilities, as
will be discussed in detail in the latter partgho$ paper:

The databases located on WorldLII or its collabarat.lls are the highest
quality component, capable of significant valueiadd A variety of
methods are used to make these databases seartbabl¥/orldLII.

A human-generated Catalog of external legal websgenaintained, with
global coverage. This facility assumes that suatalogs are still worth
maintaining in law, an assumption which needs tgestioned at regular
intervals as the performance of general Internatckeengines change. At
this point such a Catalog is justified by our qiaive assessment that a
sufficiently high proportion of significant legalites resist or exclude
general Internet search engines, so catalogs atedeas a supplement.

The Catalog is used to target a web spider to intege law sites in the
Catalog that are capable of being spidered, crgatinVebsearch facility.
This is a lower quality search facility, less ama@eato value-adding. Its
maintenance is more questionable, in light of thewing coverage of
general Internet search engines, but it is maiathito enable further
research on alternative methods of relevance rgnkinthose used by
Google.

A facility to automatically translate user searchemser WorldLIl into
searches over Google, and to limit the scope of ss@rches to legal
materials, augments the limited scope of our owh ggder.

On AustLIl, a Publishers Search facility has beddeal, allowing users to
repeat their search automatically over the fullt teallections of various
legal publisher®. This element is not yet under development for Mid.

“° The Droit Francophone catalog is presented togethéth the databases for each country:
http://portail.droit.francophonie.org/

I These include CCH Australia and Australian Bussrigsited, an industrial law publisher.
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Droit Francophone, the second hub to be developethe emerging global legal
research network, has also been designed as a ratiobi of the first three of these

facilities.

2.3. A decentralised global network

The global spread of free Internet access to lasearate from and not dependent
upon the participation of the free access websitesany global network. The
argument of this paper is that free access legbbites become more valuable to their
users by becoming interconnected with others taestizeir data, or (if that is not
technically practical) by allowing their data to tepublished on a LIl which is part of
the global network. However, free access, not nedig, is of primary importance.

The global free access network that is emergingoeagenerally described as follows.

It is based on independently operating local Legiirmation Institutes at
a national or sometimes regional level, which aseatially aggregators of
public legal information from that country or regio

In many cases these local Llls have been set up the technical

assistance of one of the longer-established LIlgh whe provision of

software it has developed, and sometimes with thBali use of its

infrastructure. As a result there is at this staegesiderable consistency in
appearance of pages within the network, and commaitware and

infrastructure which facilitates networking.

In some cases, the content found on a LII will ke dnly version of that
content available on the Interffetor the only version available for free
access. However, in many cases the content awailabl a LIl will
duplicate (republish) some of the content foundaoother web site, often
sites that are substantial legal web sites in tleéras. For example, PacLlIl
is republishing the content of already successfcdll free access facilities
in the Federated States of Micronesia; in Australlijovernments publish
free access legislation online, but AustLIl repshés all jurisdictions’
legislation in a consistembrmat.of

As a result, the network has very distributed deatdlection and data
maintenance responsibiliti€s

There are a number of ‘hubs’ in the network whiggragate access to the
content of particular groups of participating Litsthe network. The hubs
operate on a linguistic or geographic (regionational) basis. There are a
small number of hubs: Droit Francophone (Frenchglage basis),

WorldLIl (primarily an English language basi§)and PacLlIl (a Polynesian

2 About half the case law databases on AustLIl (@p/@re the only online collections for the
respective Courts or Tribunals: see details @ Mipw.austlii.edu.au/cgi-bin/cases_status.cgi

43 As Poulin, note 1, puts it ‘decentralised actians the most viable means of achieving results’

“ The LIl (Cornell) could become a US hub for feddaav, if a way is found to include its distributed
access to the various US Courts of Appeal decisittoshe network.
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and Melanesian cultural hii. Other linguistic or geographic hubs should
emerge over time. HKLII has the potential to depeioto a broader
Chinese language hub, and SAFLII could become afbulinglophone
countries in the region.

Hubs pay attention to the interface needs of padrauser communities (eg
French-speaking, English-speaking), and develoferéifiit facilities for
presenting the same data. Each hub is therefoiféegedt view or interface
to the whole of the data in the netwdikcluding by selecting from the
data to only present part)

Wherever possible, content is located on one ofnttenal/regional Llls

rather than on one of the hubs, and wherever pessib a language-
appropriate hub, so as to maximize decentralisafi@n example, where
WorldLIl has initiated projects to aggregate demsi of international

Courts and Tribunals, or Domain Name DecisionsPovacy and FOI

databases, the appropriate Llls are asked whetlkgrwish to host any of
the databases appropriate to their LIl If theyndd, or do not at present,
then WorldLIl hosts the database.

The hubs are interconnected in a variety of waysating a global free
access network. More accurately, a number of glakalorks access the
same pool of shared data.

LIls and hubs not only share access to their datlantent, but are also
developing means of sharing their facilities tsistsresearch beyond the
Llls such as catalogs and websearch facilities.example, the WorldLlII
Catalog is shared by BAILII, PacLll, SAFLII, HKLINZLII, AustLIl and
WorldLIl, and is accessible from each of those ssite The Droit
Francophone catalog could also be shared by Jurkifgu and other
francophone sites, but is not as yet.

There is no single central hub, or apex, of thele/hetwork, only different
views of the shared content or selections frdfn it

The network will become much more decentralised ¢wee as more LlIs
and hubs emerge (5 LlIs in 2001, 9 in 2003, 12005).

The development of standards for presentation ameércahange of
information will be of much greater importance e tdevelopment of the

5 PacLll is essentially a very extensive regionajragator, but is also to some extent a hub inioslat
to its incorporation of the content of other smals in the Pacific.

6 As Poulin, note 1, says ‘it seems improbable thabal publication of all legal content on the web
will result from the emergence of a sole mega-websi but it is something of a straw man as no one
proposes this.
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network in future, as the significance of de fastandards caused by
common software and infrastructure decrea¥es.

From the perspective of where data or concordarreslocated and
accessed, global load balancing and redundancyrediice the distinction
between centralisation and decentralisation.

Irrespective of the extent to which they grow, Lidsd the network of LlIs
are only likely to cover a modest part of the flm® universe. As a result,
for global legal research facilities to develope tlole of tools reaching
beyond the Llls, such as catalogs, websearch, astlads of extracting
law from Internet-wide search engines will continadye of importance.

In summary, we would describe this structure adestly decentralised network.

A graphical representation of the emerging freeeag¢o law network as it existed in
November 2003 is below. However, it changes rapidhyd this diagram does not
include SAFLII, NZLII, or Cylaw, all of which ar@etworked via WorldLIl. The
balance of this paper details the operation anel@bbne of the hubs in this network,
the World Legal Information Institute (WorldLIl).
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" Poulin, note 1, puts this well: ‘If such standaete prepared, nothing will hinder the harmonious
development of local initiatives while building éblgal and comprehensive access to the entiretlyeof t
legal Internet.’
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Free access to law network, c. November 2003

3. WorldLII's role - a locus of five strategies

The World Legal Information Institute (WorldLIl)htp://www.worldlii.org > is one
of the hubs of this network. It serves five distiparposes and is not so much a single
service but a locus of five strategies to advancbaj free access to law:

1.

2
3
4.
5

An International LII

. An Incubator of LlIs

. An Integrator of Llls

An Interface in English to LIl content ... and a fibre

. A Platform for global research beyond the LllIs

Each of these strategies is discussed below, folpw brief outline of WorldLIlI's
operational aspects.



(2007) 4:4SCRIPT-ed 339

About| Conbact| Translate | Feedback | Privacy| Disclaiters | Help
World Legal Information Institute

Free, independent and non-profit access bo worldwide law
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» Europe [AustLI) = Agiah Developtnent Bank [ADE]
n Motth &netica « Towh Planning &ppesl Tribunal of Westem SAustralia Decisions 2003- AR
» Pacific |slands [AustLl)
« Office of the Yictodan Prvacy Comizsioner Case Notes 2003-
n Case Lo [AustLI] Law via Internet Conference
= Legislation « SuperiorCouts of Tasmania[pre-1900] CaseMates 1524-1542
n Afre [AustLI) .
« Global Legal Fregearch: WordLll andthe Fubure » Law viathe Intemet 2004
+ Provectode Base de Datos en Ezpariol - Spanish databases project Paris, 3-3 Movember 2004
+ Intemnational Courts & Tribunals Project - » Conferences 1897
o Backaround paper n Conference Papers Archive
= Domnait Narne s Announcement
Decisions + [ndonesian Project [Babasa lndon esial
u It ematiorial « Cueensland Commercial and Consurner Tribural [ &ustLI Special Features & Tools
Decisions + United Kingdom Dispute Besolution Sendce Decisions d001-[B21LI0
n LawJoumals X
n LawFeform + Past additions. .. . E“’\_"UUS WoddLIHomepane
w Privacy & FOI Ligsign
= Spanish Project Latest Catalog Additions » WorldLIl Toolbar
u Treaties = oddUl News: Subscribe
I « Migetian Law School n [eclarstion on Free Accessto
» Project Dlal LW added > > Migenia > » Education Law
» Cambodia « Education w Trainin g bat erials
» |Indonesia, Cifegayadved” » > Countries » > Migeria
» Tirnor-Leste « Child Custodyand Access

Lt adifed > Law Reforn » > Hong Kong Law Reforn Publications | | g gal Inf ormation Institutes

Catalog « Past additions...

n Australasia [Aust LIl
n Countties w LK &lreland [BAILI
= Regions » CahadalCan Ll
» Subjects L[] ng_rus Clan]

n Droit Francophone
n Courts &Cases = Hong Kang[HELI
n Education n JuriBurkina
n International n Mew Zealand [ME LI
u Lawvers n Paific |slands [PacLi
n Legislation n Southem Aftica [ SAFLI
n Afre n LSATLINC ormel

WorldLII front screen (extract omitting logo baNlay 2005

3.1. Operations — infrastructure, software and fund  ing

WorldLIl is operated by AustLIl, which is a joinadility of the Faculties of Law at
the University of Technology, Sydney (UTS) and thaversity of New South Wales
(UNSW). AustLIl and WorldLIll share the same preesis hardware and staff
(currently 10, of whom less than half are likelybi® working on WorldLIl matters at
any given time).

On a day-to-day basis, AustLIl runs the WorldLItifay. However, as a hub in the
LIl network, WorldLIl only exists because of thellatoration and cooperation of the
other LlIs in the network, and there is a consideraamount of consultation with
other LllIs. The prototype of WorldLIl was launchatithe 2001 ‘Law via Internet’
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Conference, and was ‘endorsed by all the existiigdams*® at the LIl meeting in
Montreal in 2002.

3.1.1. Funding WorldLlII

WorldLIl was started by AustLIl as an unfunded piij(except for the Catalog, then
called ‘World Law’ and funded by the Asian Develogmh Bank under ‘Project
DIAL' %), as an outcome of AustLIl's also largely unfuddassistance in

establishing other Llls. However, it has subsetjyesbtained funding as described
below. This is another example, useful for thosmldshing Llls in developing

countries, of Poulin’s point that ‘the open accégslaw approach was always
developed with minimal resourcé$’

The overall funding for AustLIl and WorldLIl is nowbout A$1.4 million per year
(2005 budget). About 40% of that funding comes frtme Australian Research
Council’'s (ARC’s) research infrastructure (LIEFNf for which AustLIl has to bid
competitively on an annual basis. The funding fas#.Il and WorldLII is only on an
annual basis but has increased in each year fofattiedecade, by an average of
A$100,000 per year. The combined staff of ten hamsvg by an average of one
position a year for the last ten years. Part o8 ®RC funding, and funds from
AustLIl's two host Universities, can be regarded\&®rldLIl funding’, perhaps to
A$400,000 in totaf. The Asian Development Bank has in past years Heemajor
funding source for the development of the WorldCHtalog and Websearch facilities.

3.1.2. Technical infrastructure of AustLIl/WorldLII

The technical infrastructure supporting AustiLIldaworldLIl is based on a V880
Sun Fire sever with 64 gigabytes of memory and #88aSPARC Ill CPUs. The raw
capacity of the main storage unit is one terabiie main server is supplemented by
a Sun Enterprise 4500 dual processor server plis gddabytes of RAID array
storage. A set of 8 blade servers are used forbashcing and related purposes with
the capacity to add another blade server. Manyr @RARCs (of varying vintages
from SPARC 1's up) are used for specialised purpofke main servers are at UTS,
and there is a synchronised backup server locdfsdeocat UNSW. About 40% of
each annual budget is spent on equipment upgrasé$400,000 in 2004), necessary

“8 poulin, note 1.

%9 See G Greenleaf, (1998kveloping the Internet for Asian Law - Project DIA feasibility study
and prototype) (commissioned Report to the Asian Development BRBank56 pgs
http://www?2.austlii.edu.au/~graham/DIAL_Report/Repuml; G Greenleaf, D Austin, P Chung, A
Mowbray, J Matthews and M Davis “Solving the Prabteof Finding Law on the Web: World Law
and DIAL',” (2000) (1) The Journal of Information, Law and Technology(JILT) @
http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/200Q/greenleaf; also in Proceedings, 16th Biennial
LAWASIA Conference, Seoul, Korea, 7-11 Septembe®919 G Greenleaf, P Chung and R Allen
“World Law: Finding law after Google” (2002) UTS waReview, Vol 4, pgs 11-30, Halstead Press,
Sydney, ISSN 1442 4959; also in Proc. AustLIl Lawa Internet 2001 Conference, AustLIl, Sydney,
2001.

%0 poulin, note 1.

*1 The rest of AustLIl’s funding comes (in decreasirger) from our two host Universities, from the

legal publisher CCH (because of AustLIl's ‘Publish&earch’) facility, from a business group, from a
small number of government agencies and Courts evdasa AustLIl publishes (cases, treaties, law
reform reports etc), and from some law firms anddsganisations.
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to keep pace with increasing usage and the expamdithe AustLIl and WorldLI|
data sets.

AustLIl and the WorldLIl hosted databases and WdtldCatalog receive at least
560,000 hits per working day (April 2005), peakimgaround 800,000 hits per day,
with services and content hosted on WorldLIl (ntiten LIIs) accounting for around
10% of that. However, most usage of WorldLIl inwdv searches over the
collaborating Llls, and we have not measured thatiathal hits that the contributing
Llls receive as a result of access via WorldLIIrsbas or browsing. AustLIl and
WorldLIl usage is probably considerably higher thénese internally-generated
figures suggest, because of the prevalence of paoglycache servers, which reduce
drastically the number of hits measurable by Austdd popular cases and the like.
The ‘hidden proxy/cache’ multiplier is unknown. TAestLII/WorldLIl servers also
host synchronised copies of the BAILII, PacLIl, HKland SAFLII databases and
concordance, for purposes both of backup secudhd to enable global load
balancing to be established. AustLIl/WorldLIl thienee has very significant data
storage needs for this purpose. The copy of Paol3lydney also acts as the principal
server for PacLll users outside the Pacific, dusslaw Internet access speeds to
Vanuatu. At present, until, migration is completee Sydney copies of SAFLII and
NZLII are the only copies.

3.1.3. AustLIl's shared software suite — a strategic foundation of WorldLII
AustLIl is based on the development of its ownwafe’?, principally the following:

« The SING® search engine provides very fast retrieval witholBan and
proximity operators, and relevance ranking of dearesults. The ranking
algorithm is our¥, and is currently being enhanced to take into @eto
hypertext links between documents in our databas®san indicator of
significance of documers An Autosearch function anticipates the type of
search a user wishes to carry out, from their $eéecms, and attempts to
automatically apply the correct search type (Bawléany of these words’, title
search etcf.

* The suite of hypertext mark-up tools includinghd#cts and FindCases, and
tools for splitting complex documents such as Awts their component parts
These tools are used to automatically insert apprately 30 million hypertext

2 Andrew Mowbray is the principal author of the mainstLIl software, particularly the SINO search
engine. Other AustLIl staff have made major conititins to AustLIl’s set of mark-up tools, including
Philip Chung, Joseph Kwok, Armin Witforth, Trevoofrlhouse and (before 1998) Geoffrey King and
Peter van Dijk. The cataloguing /websearch softwarbéy Daniel Austin with contributions from
Russell Allen and Philip Chung.

*3:Sjze Is No Object’ — An offhand description o&tfact that it scales up well, but the name haskstu

** For a description, see A Mowbray, D Austin, an@iRing, “Scalability of Web Resources for Law:
AustLIl's Technical Roadmap: Past, Present andretif@000) 1The Journal of Information, Law and
Technology(JILT) @ http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/200Q/austin

%5 This is similar to one of the ideas behind GoaglRageRank, but over a much more controlled data
set.

%6 See AutoSearch notastp://beta.austlii.edu.au/austlii/help/autosedrthl

" See Mowbray, Austin and Chung, note 54.
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links within the AustLIl and ‘hosted on WorldLIl' atabases. The legislation
tools have been enhanced to allow the construcidn point-in-time
legislatior®.

* A set of web cataloguing and web spidering t@sw the construction of the
WorldLIl Catalog and Websearch facilittés These tools do not need to be
provided to other Llls because only one WorldLIlt&ag is maintained, with
other LlIs contributing to its content developmantl sharing access to it.

This suite of software is used to run WorldLII afdstLIl, and the software, and its
updates, are provided at no cost, and with sousde,do run BAILII, HKLII, PacLlIl
and SAFLIl. BAILII and HKLII have already made thedwn modifications and
additions to the software suite. LexUM used its rfied version of the SINO search
engine on CanLIl and Droit Francophone until 2004t, has now developed its own
suite of software based on open source oSl of the AustLIl tools have been
developed in a Unix environment, but LexUM succelgfported SINO to a
Windows environment.

Since 1999 the AustLIl/WorldLIlI software suite hasen provided free of charge,
with such assistance from AustLIl in its technigablementation as we are able to
provide, to organisations from any country that titke following criterid™:

1. It has a commitment to providing free access tallegormation, to all
persons without conditioffs We accept that the same service may need to
have some non-profit paid access to help fundrasigpion of free access
services, provided this does not undermine theigimv of free access to
any public legal information

2. lt endorses the Declaration on Free Access to bad,does not intend to
do anything to undermine the goals of that Dedlanét

8 See AustLIl's Point-in-Time Project @ttp:/portsea.austlii.edu.au/pahd A Wittfoth, P Chung, A
Mowbray, and G Greenleaf (2001) “Towards a UnifoRepresentation of Multi-jurisdictional
Legislation-like Instruments”, 3rd Law via Intern@bnference, Sydney, 2001; A Wittfoth, P Chung,
A Mowbray and G Greenleaf (2003) “Can One SizeAdi?: - AustLIl's Point-in-Time Legislation
Project”, 5th Law via Internet Conference, Sydn2903; A Wittfoth, P Chung, G Greenleaf and A
Mowbray (2005) “AustLIl’'s Point-in-Time legislatiosystem: A generic PiT system for presenting
legislation”, paper distributed at public launchtbé Point-in-Time legislation system, 7 April 2005
available @ http://portsea.austlii.edu.au/pit/

%9 See Mowbray, Austin and Chung, note 54.

89 canLll uses the Eliisa search tool developed byl using the Jakarta Lucene library; see
http://www.canlii.org/aide-help_en.html#syntfor a summary and
http://www.canlii.org/reference_guide.pdér the Reference Guide

®1 These criteria were presented, in slightly simgtems, first at the ‘Free the Law’ Seminar in
London, November 1999, and then at tfid_aw via Internet Conference in Montreal, Octob@®2.

%2 This includes no condition of identification ofars (eg password-based logins), and consequently no
surveillance of users.

% This includes, in the case of government bodies, doing anything to undermine independent
publishers from obtaining access to public legédrimation for the purposes of republication. Thas i
an anti-monopoly requirement.
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3. It has the capacity to obtain significant quangited legal data and to
develop a system technically, and has reasonab$pects of financial
sustainability. These factors help ensure thatlAtustprovision of
technical assistance is not wasted, and is wittercapacity of our own
resources at the time.

4. A willingness to be part of the global free accestvork , either by
becoming a LIl participating in the data sharinghait network, or by
allowing republication of its data via an existind. This might not be
necessary in all cases. All current LIIs partiogoat WorldLII.

Suitable local partner organisations to date hawaetd out to be Universities or
University-based. However, this is not necessalyand government or civil society
bodies or even some otherwise commercial organisaitould fit these criteria. Our
guiding principle is to avoid undermining the deymhent of free access in a
jurisdiction by providing software and assistanzé¢htose who are not supporting full
free access. Where an organisation is willing kmvalepublication of its own data via
an existing LII, but would like to use the AustMWbrldLIl software for its own
system which does not meet some of these critwgayould often also be willing to
supply the software on that basis.

We are therefore using the AustLIl/WorldLIl softwaas a strategic asset to advance
the cause of global free access to law, an apprttethcan be described as ‘shared
software’. It is neither ‘free software’ nor ‘open source’ vedire in the terms of those
movements, even though the source code is shatbdhoise to whom it is provided,
with liberty for them to develop it further. In efft, AustLIl has a ‘free for free
access’ licence but it has not been formalised.

If we had made the AustLIl/WorldLIl software opeousce in the early days of web
take-up a decade ago, we probably would have bstfeware by now, but the most
likely organisations who would then have had thgac#ty to use it to provide access
to legal information would have been government$ emmmercial legal publishers
of various sorts, with no commitment to providifige access to legal information,
much less thefull free access that allows republication by otherar €trategic
assessment was that we would undermine the goatprefding global full free
access by making the software open source. Insteadhave been committed for at
least the last five years to provide it to anyorf®wenuinely wanted to advance free
access.

At some point, the strategic benefits of our apphnoaay be outweighed by the
considerable advantages of open source softwarelafgaent’, but our assessment
is that, at least in relation to many countriesit time has not yet come. LexUM is
now taking the open source route with the suiteaffware it is developirfg, and it
will be very valuable to have both approaches dpeyavithin the free access to law
movement.

% See Poulin (2004), note 1.

% See D Poulin and E Perpignand “Canlii 2000-200echnical Strategy” [2001] CompLRes 2 at
http://www.austlii.edu.au/au/other/CompLRes/2001tt2l; 3rd Law via Internet Conference, Sydney
2001; and Poulin, note 1, particularly ‘Softwamad Tools’
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We consider that AustLIl and Worldlll (and otherld)l are part of the ‘commons
movement’, but the commons that we are primarnitgrested in is that of legal
content, not of software. Our approach is that comento be valuable and effective,
require organisation of the type that Llls provieléectively. That, too, is a longer
argument and will not be pursued H&re

3.2. Strategy 1 - An International LII

As well as being a single point for searching tbatent of the other collaborating
Llls, WorldLIl is a Legal Information Institute imts own right, with a growing
collection of databases. The main focus of WorldgLlbwn databases is on
international law, with the main content at preskeing decisions of international
Courts and Tribunals and some internationally-aednournals, plus some databases
which deal with subject-specific legal developmenstsch do not fit on any other LII
(eg domain name .ccTLD databases).

3.2.1. Decisions of international Courts and Tribunals

The International Courts and Tribunals Project wi&nshown below, shows
databases of final decisions from twenty threerirgonal Courts and Tribun&fs of
which two are located on Droit Francophone, two BAILII, and the rest on
WorldLIl. These databases and substantially coraplebntaining the full set of
historical decisions of each Court, but only final interlocutory or interim decision.
This is by far the largest searchable collectioswath decisions on the Internet.

Where Courts provide all their decisions in Frenabpies are now being captured
and prepared, and will be located on Droit Franooghwith cross-links between
each decision located on the two systems. Thedtenmaare worked out in a
pragmatic way by the cooperating Llls, dependingvbio has the resources to do the
work at the time.

 See G Greenleaf, “Full free access to law: Gl@wdicy aspects” (2004) (Powerpoint presentation)
6th Law via Internet Conference, Paris, November 0420 available @
http://www?2.austlii.edu.au/~graham/publications/2@licies_Paris.ppt

57 http://www.worldlii.org/int/cases/

% Two databases from Interrights consisting of sun@saof major national decisions from many
countries concerning human rights issues are atsoded.
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International Courts and Tribunals menu (extract)

From the bottom of this page the link to the In&ional Courts and Tribunals page
of the WorldLIl Catalog and Websearch provides din& the web pages of all other
international tribunals , and the websearch facilg able to make some of their
decisions searchable.

3.2.2. Other international collections

At present there are only a small number of intéonally-oriented law journals on
WorldLII®, plus the abstracts of the articles and workingeps contained in the
Legal Scholarship Network (LSN), which has overODD, items. AustLIl has twenty
Australian and New Zealand law journals in fullttexut other Llls have few as yet.

69 See http:/iwww.worldlii.org/hosted_databases.intl
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This is an area of possible expansion for LISt &san area which can be regarded as
public legal information, and the extent to whiabmanercial publishers attempt to
assert exclusive rights over the content of acadda journals is very contentious.

Another area in which WorldLIl may develop its owlatabases is international
treaties. Llls already contains one major collatctithe Australian Treaties Library
(back to 1900 in full) on AustLIl, a substantiallleation from PacLIl and an index
from HKLIl. The fact that the UN Treaties SeriesNUS) is only available to
subscribers is a cause of concern to anyone it¢ekres free access to law, and a
reason for WorldLIl to focus on collaborative Lllewklopment of an alternative
resource.

3.3. Strategy 2 - An Incubator of Llls

The second major source of databases ‘hosted otdiMorare those which are not
intended to reside permanently on WorldLII, buhestare being developed there as
the first step toward ‘incubating’ a new Legal Infation Institute, often in a
developing country but sometimes not. Thus Austiskisted the development of
BAILII, PacLIll and HKLII, and in each case ran timitial implementations of those
systems on its own servers in Sydney for one toy®ars while our local partners (in
the UK, Vanuatu and Hong Kong) set up the necesadministrative structures,
financial resources, and technical infrastructaresdt up their own local servers and
take over day-to-day maintenance and developmethieasystem. The AustLIl server
still sometimes serves a backup function. This @secof ‘technology transfer’ has
worked very well: each of the systems is very sssfté and is now completely
independent of AustLIl, though still using its suétre.

WorldLIl now gives AustLIl a more flexible and iremmental way to provide such
assistance to developing countries, because itiges\a logically organised database
structure in which we can host databases from aoptcy. We are willing to include
on WorldLIl databases from any country (subjectdsource limitations) where this
will assist the development of free access faesitacross the world. However, our
preference is only to do this on a temporary basid a suitable local host LII can
take over the databases. We also have prioriiesbtain databases from Asian
countries and from Commonwealth countries, in kegpwvith Australian research
priorities as expressed in our funding applications

LexUM, operators of CanLll, have developed theirnomethods of assisting
developing countries to create free access to &wittes which are proving to be
equally successf(ll In 2004 Juri Burkina was launched, a legal infation institute

for Burkina Faso built with LexUM'’s assistance. L8 has also developing a
generic platform comparable to WorldLIl with Drdirancophone, by which it is
developing legal databases for all the countriesheffrancophonie, with an initial
emphasis on those in Central and West AfficAlthough it is done in a technically
different manner, which is very good in that itoals for more transparent and
immediate uploading of files from local contribigothan does WorldLIl, the
outcomes may be similar in some respects. Juri iBarks already becoming an

0 poulin, note 1.

"L See generally on these developments Poulin, note 1
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independent LIl separate from (but integrated witt® Droit Francophone structure.
It will not be surprising if other LllIs ‘incubatéfom the Droit Francophone structure
in the course of time.

3.3.1. Examples of ‘incubation’

SAFLIlI A good example of how this process works is Sdftica. The University
of the Witwatersrand Faculty of Law (Wits) has foany years maintained the best
free access collection of legal databases in SAfribha, comprising major national
courts and law reform reports. Wits did not, howeveld legislation, provincial
cases, or a search engine which could search atk afollections simultaneously.
From 2001, Wits agreed to provide all of its datssato WorldLIl, so they could be
hosted on the South Africa directory of WorldLIhike we all gained experience in
using the AustLIl software with this data, estdidid procedures in sending and
marking up data, and gathered sufficient data tkkema separate LIl feasible.
Between 2001-2003 the South Aftrican databases sierply ‘hosted on WorldLII'.
At the end of the 2003, Wits decided it was reaalyaunch the Southern African
Legal Information Institute (SAFLII), the front pagf which is below. The content
does not yet rival the coverage of other Llls, ibig a respectable basis for a separate
system: the leading national courts, national lage, the Law Commission’s
reports, and the Southern African components of WaldLIl Catalog. WordLlI|
search results now list any South African contemtcaming from SAFLII, not
WorldLIl. SAFLII is now run from AustLIl's servergh Sydney, but we expect that
within a year or so the infrastructure will be ilage for the technical migration to be
complete.




(2007) 4:4SCRIPT-ed 348

SAFLII front page (extract)

NZLIl An illustration of the inherently decentralisingtare of this network is the
New Zealand Legal Information Institute (NZLII) saparate LIl since October 2004.
For some years a few New Zealand databases hawmarimdeded in AustLIl (thereby
giving some limited truth to the ‘Australasian’ thfe name), but we agreed with our
New Zealand colleagues that progress in developidgcontent was likely to be
faster if managed locally with a separate web itgnthough the NZ content (now
badged as NZLII content) also continues to be ab#l via AustLIl. AustLIl will
continue to run the NZLII server and provide teclahsupport until our NZ partners,
Otago Law School and Victoria University, Wellingtd_aw School are in a position
to do so. This illustrates that this network isafgcalising, not centralising.

Cambodian database# variety of government and civil society organisas in
Cambodia want to support the rule of law in Cambday providing free access to
law. Given the tragic history of Cambodia in thetléorty years, this is an immense
challenge, but it is being undertaken with deteation by many people and
organisation¥. Our involvement with Cambodia started with asiah Development
Bank project (DIAL) through which we trained goverent lawyers in Phnom Penh
to use the Internet for legal research, with Wolldds the basic platform for that
training’®. Subsequently, in order to help demonstrate whathe done on the web
with Cambodian legal content, WorldLIl hosts ov@03egislative items in Khmer,
English & French (the largest collection availabtethe Internet), plus the decisions
of the Cambodian Arbitration Council, the first easver published in Cambodia (in
any form, print or electronic). The Cambodian coht& the WorldLII Catalog is also
extensively developed. All of these resources carséarched from the Camdodia
home page in WorldL[f. We continue to collaborate with various Cambodian
colleagues from government and civil society, andding sources, seeking some
sustainable form for the coordinated developmenfred access to Cambodian law.
Cambodia will develop its own unique solution, avel hope it will become a leading
example to other developing countries.

Indonesian database8ustLIl is working with the Indonesian Ministry diustice and
Human Rights (funded by AusAid and the Australianttofmey-General’s
Department) to assist the Ministry to develop amliesources, and has trained three
Ministry officials for this purpose. There are anmher of outputs so far, including an
Indonesian Project pageon WorldLIl which contains the full text of Indosian
national legislation and regulations from 1949-20@2Bahasa, plus the Indonesian
pages of the WorldLII Catalog in both English anghBsa. In addition, the trainees
from the Ministry are working on developing a coetpensive site for Indonesian
legal information, operated independently of thenistry, which will also incorporate
access to the databases on WorldLII.

"2 See D Adler and The Hon. Sam Sokphal “Access alénformation in Cambodia: Initial Steps,
Future Possibilities”, Proc. 5th Law via Internet ConferenceSydney, 2003, @
http://www.austlii.edu.au/au/other/CompLRes/

 http://iwww.worldlii.org/int/special/privacy/

™ http://www.worldlii.org/kh/

S http://www.worldlii.org/id/
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Timor-Leste databasefustLIl has developed a Timor-Leste Project gadgeon
WorldLIl which as yet only includes all of the phedependence UNTAET legislation
(Regulations, Directives and Executive Orders) mglish, the Timor-Leste part of
the WorldLIl Catalog, treaties between Australiamd aTimor-Leste, and over 80
journal articles touching on its law. We have nolbtamned the permission of the
Timor-Leste government to include on WorldLIl thespindependence legislation in
Portuguese and Tetum. We are seeking funding seare local partners in the hope
that this project will develop into a separate Tirheste LlII.

3.3.2. A training resource for LII development

Poulin states the case for Llls to provide onliasources to assist others to develop
free access legal resources, particularly in dgietpcountrie§”:

In order to help countries prepare and publishllegarmation, it would also be useful
to prepare training material and courses as wela apecialized Website on how to
develop open access to law Websites. An open atodssv resource site could offer
methodological resources, training programs, safivend an online toolbox in order to
cover the publishing procedures required to caut the tasks. At this point in time,
from a practical point of view, such a resource bardesigned only with the support of
more experienced open access to law institutes.

A modest step toward this goal is the ‘Computeiosadf Law’ database on WorldLlII
of papers from the ‘Law via Internet’ Conferencasd other technical papers which
may be of assistanfe Technical details of AustLIl's own tools will s be
provided. LexUm is already taking steps along tHiess'®.

It is also time for the existing Llls to considestablishing ‘Access to law training
programmes’ to run intensive training, perhaps afipu for participants from
developing countries (probably funded by internaioagencies) in all the skills
needed to establish a free access to law faciitypresent, these would be most
feasible in English and French. In the field oemational advocacy, the Diplomacy
Training Programme (based at UNSW) has trained N€@esentatives for many
years, and could be a valuable m8YelAustLIl has completed one training course
for Indonesian government officials, and has helpadh staff at PacLIll and other
Llls.

3.4. Strategy 3 - An Integrator of LIl content

WorldLIl's core purpose is to be a central poirdgnr which the combined databases
of all the collaborating Llls may be browsed andrsbed. However, the way in
which it integrates LIl content is complex and ewad). The most obvious strength of
WorldLIl, and the most obvious form of LIl integia that it provides, is that it
allows nearly 500 databases (478 at the time dingri- updated on its front page)

8 http://www.worldlii.org/tp/

" poulin, note 1.

8 Seehttp://www.worldlii.org/au/other/CompLResénly papers from the 1997, 1999, 2001 and 2003
Conferences are available as yet

9 CanLlIl Technical Library @ttp://www.canlii.org/tech_en.html

80 geenttp://www.dtp.unsw.edu.au/
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from 55 countries and International Courts and Umdls to be searched
simultaneously. This is the default scope of seegehThe countries included, and the
collaborating LllIs that provide them, as yet aastLIl - Australia ; BAILII - Britain
and Ireland; CanLIl — Canada; Droit Francophon@® c@untries, mainly in Central
and West Africa, plus a few in Asia and Europe;lHHk Hong Kong; LIl (Cornell) -
US Federal law; PacLll - 1Bacific Island countries; SAFLII - South Africa; NH -
New Zealand; CyLaw - Cyprus. The balance are madefudatabases on WorldLII
from ‘incubating’ countries (including Indonesi@runei, and Timor-Leste ), some
Asian legislation collections, and numerous databaof .ccTLD (country code)
domain name dispute decisions. For some counthesetare over a hundred
databases (Australia and Canada), for some therasayet only one. The number of
databases has grown at about 20% per annum sinddMYavas formed in 2002.

3.4.1. Integration by searches over database selections

Despite this breadth, the most valuable searchifeatf WorldLIl will often be that it
allows narrower searches over particular types afenmls across a wide range of
jurisdictions. From the Advanced Search page omld/t users are offered a range
of pre-determined selections of databases in addit the ‘All databases’ default. In
addition, users may choose their own combinatidremg of the databases accessible
from WorldLIl by following the instructions on th&dvanced Search patfe

The pre-determined database groupings include grgsifby type of document to be
searched (eg ‘All legislation’, ‘All case law’, ‘tarnational Courts and Tribunals’,
‘All journals’, ‘All law reform’), various geograph groupings (eg ‘Asia: All
databases’ and so on for Africa, North America etaphd some subject-oriented
groupings (eg ‘Privacy and FOI databases’, ‘Doni@me decisions’). Some of the
more important or well-developed groupings of skable databases on the
‘Advanced Search’ page are also the basis ofRngject’ pages accessible from the
left column of WorldLII's front page. The advangagf the ‘Project’ pages is that the
user can see a full list of the databases includete selection, and also choose to
modify it. We think that these searches of moreitech scope than the whole
collection, both from the Advanced Search page \@ribus Project pages, are the
best examples of how the cooperation between Ldls lse used to develop very
powerful and very targeted research resources. Waow give a few illustrations.

Legislation exampleA search over ‘All Legislation Databases’ from tAdvanced
Search page searches legislation databases from 2®ecountries and 40
jurisdictions. For example, a search for ‘copyrigear circumvent* finds copyright
legislation implementing anti-circumvention prowss (influenced by the WIPO
Copyright Treaty) from seven countries. As the geaesult below illustrates, for
most of the legislation (UK, Ireland, Australia, ASHong Kong) the search result
links to the precise section or sections of the é&rcCode prohibiting circumvention
of technical protection measures, and from therstfigji and Samoa) it goes to the
Act (because PacLll does not break its legislatidn sections). The seven results
displayed below show the most relevant result fgimof the seven jurisdictions,
with the rest of the results showing other relevasults from the same jurisdictions

81

See http://www.worldlii.org/forms/searchl.htmkthe user holds down the Ctrl key and selects
databases from the full list.
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(plus Samoa). We consider this compares well wefislation searching on
comparable services.

Example search result over ‘All Legislation Dataesis

Law reform exampleTo search over the reports of all law reform bsdiwailable
through WorldLlIl, a user can choose ‘WorldLII: Alaw Reform Databases’ from the
Full Search Form above, or alternatively go to‘tteav Reform Project’ page shown
below, which has the advantage that the availaeréform bodies are listed. As can
be seen, the full text of the reports of the laf@ma Commissions of Australia, Hong
Kong, Ireland, New Zealand, Scotland, South Afaca the United Kingdom can be
searched simultaneously from this pEg&his is not possible anywhere else on the
Internet. The databases come from AustLIl, BAINEZLII, HKLII and SAFLII.

8 |n some cases, as with the Australian Law Refoommission, the collections are complete (back to
1975), whereas in other cases the relevant Lllg bale current reports, but are starting to caphee
backset.
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Law Reform Project page on WorldLlIl

Subject area search exampleln similar fashion, special search collectiors be
created in a particular subject area, rather th@naf particular type of source
document. An example is the ‘Privacy & FOI' seamption and Project pafie
which allows a search over thirteen privacy and &Dunals from Australia, Canada,
New Zealand, Ireland and Hong Kong, plus the aehiextending back to the mid-
90s) of two journals, Epic Alert and PLPR. Thes¢aldases derive from CanLll,
AustLIl, BAILII, HKLII, NZLII and WorldLIl. A search as extensive as this over
privacy-related specialist tribunals is not avddadnywhere else. In the results below
for a search for ‘(health or medical) near discldkg first nine results are each from
a different jurisdiction or journal, covering aline resources currently in the system.
More are being added.

8 http://www.worldlii.org/int/special/privacy/
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Example search from the ‘Privacy and FOI Projecgpa

There are many other useful selections based geactubatter or document type that
are possible from the large and growing collectodrdatabases made accessible by
WorldLIl. A key element of WorldLII's developmenmtill be to identify areas where
numerous collaborating Llls are providing databasésch would be even more
valuable if conveniently aggregated across jurtsahs.

3.4.2. More integration: Cross-LII hyperlinks and ‘noteups’

We have seen how WorldLIl's search options allowabdases from different LlIs to
be combined in a flexible manner. Browsing of doeais presents a more
challenging task: documents such as cases antkartften cite cases or legislation
from other countries, which may in fact be found another LII. Ideally, the
reference should link to the document on the othérldeally, it should also be
possible to ‘note up’ a case by selecting a ‘Noteupsimilar link from the case
which finds all cases, articles etc referring tarrespective of on which LII the other
documents are located: ‘global noteups’.

How can these ‘cross-LII links’ and ‘global noteupg automated? Establishing a
shared mechanism for automatically recognising diation of cases from other
countries, and whether those cases were locatezhother LIl, so that a hypertext
link could be created to that overseas case watifigel at the Cornell meeting in
2000 as one of the aims of cooperation between Thg goal can be achieved more
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easily on centralised systems such as LexisNexisVdestLaw, where all the data is
contained on a common technical system and usiumallycommon format, and with

high editorial input. For the free access to lawerment, the challenge is to match
this value-adding, through cooperation, across @emtealised global collection of

Llls. This requires a number of forms of cooperati

a consistent, if not identical, case citation mdtheed across LllIs, preferably one
that is Court-designated (as discussed below);

comparative citation tables developed by each il @ourts and Tribunals in
their jurisdictions, which map any publisher's tibas to the LII/Court-
designated citations

the URLs of cases as they are located on each Wt tve able to be inferred from
the LIl citation of the case, or stated in the canapive citation table;

collaboration in the distribution of these compaettables in such a way that
hypertext mark-up scripts used by Llls can prog¢hsse tables to create both the
necessary cross-LlIl links and any ‘global noteups’.

At the LIl meeting in Paris in 2003, the Llls agieen a method of sharing citation
tables, and that each would start developing coatpar citation tables for their
leading Courts and Tribunals to add to this sha@gbus of citations. WorldLIl is

developing mark-up software which automates thatme of hypertext links from

case citations to cases located on any LI, andhoast of creating ‘global noteups’.
We will now give some details of progress on thesaes.

3.4.3. Common standards for citations

From January 1999 the High Court of Australia addpa new method of 'Court-
designated' citation of its decisions; a citatioovided by the Court from the moment
the decision was made available to the public. Tdaeste isParsons v The Queen
[1999] HCA 1 - indicating that it is the first capablished by the High Court in 1999.
The High Court also adopted paragraph numberingtofdecisions (sequential
throughout all judgments in a decision), so thatageaph 95 ofParsonshas the
‘pinpoint citationParsons v The Quedgh999] HCA 1 at [95]. This method of citation
is sometimes called 'vendor-neutral and mediumsakuand it is that, but where the
Courts themselves add the citation to their deassibe expression 'Court-designated’
is preferable as it indicates that it involves @wurts taking control of how their cases
are cited.

Since 1966, AustLIl had been advocating the adapdioa Court-designated citation
by Australian Courts, had proposed a similar metbbdaitation to the Council of
Chief Justices in 1998 and had imposed a similar method of citation @mynof its
databases. Following the lead of the High Court #redCouncil of Chief Justices,
almost all Australian Courts and Tribunals have remopted the same method of
citation, and have adopted an agreed set of Cesrgdators (such as ‘HCA). It has

8 For a history of these developments in Austratid alsewhere, see A Mowbray, G Greenleaf and P
Chung “A Uniform Approach for Vendor and Media NeuitCitation - the Australian Experience”
Citations Workshop: strategies for accessing lawl $egal information Edinburgh, Scotland - 11th

& 12th March 2000.
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been implemented on AustLIl as the method of citimg decisions of the more than
90 Courts and Tribunals on that system, and isenhy other publishers as a method
of parallel citation to their own 'publisher-spéciimeans of citation. Most Australian
Courts and Tribunals have now adopted this methiaitation (it is therefore ‘Court
designated’). Hence their decisions already haeecitation authoritatively added by
the Court or Tribunal before the decision is semtAustLIl. Where a Court or
Tribunal does not (yet) do this, AustLIl adds tH@m of citation as its own
‘publisher’s citation’.

With the creation of BAILII in 2000, a similar metth of citation and set of Court
designators was used to identify the decisionshef@ourts and Tribunals on that
systen”. The English Courts, assisted to a very largergxiby the efforts of Lord
Justice Brooke, quickly took up the challenge obmthg a method of Court-
designated citations suitable for electronic pwtlan. The UK Courts adopted the
same citation method as used by the Australian t§oand trialled on BAILII, but
with a number of modifications to the Court designs used, implemented as the
preferences of the Courts became clear. These ebamgre then 'retro-fitted’ to the
BAILIl databases. Since then, the English Courtgeheontinued to make advances,
as Lord Justice Brooke points 8utby adopting paragraph numbering in their
decisions, and through Practice Directions in 20@hd 2002® implementing and
consolidating the new system. The first Practicee@ion states:

‘The neutral citation will be the official numbettidbuted to the judgment by the court
and must always be used on at least one occasien the judgment is cited in a later
judgment. Once the judgment is reported, the nkaitaion will appear in front of the
familiar citation from the law report series. Th@nith v Jones [2001] EWCA Civ 10 at
[30]; [2001] QB 124; [2001] 2 All ER 364, etc. Thparagraph number must be the
number allotted by the court in all future versiafishe judgment.’

The second Practice Direction concludes ‘Althotlyé judges cannot dictate the
form in which law publishers reproduce the judgrseaf the court, this form of
citation contains the official number given to egquetigment which they hope will be
reproduced wherever the judgment is republishedddition to the reference given in
any particular series of reports’. By these medns, English Courts have made it
clear their intention that the Court-designatedtmn should be used and not ignored,
both by those who are citing cases before a Cand,by those who are re-publishing
the Court's decision.

The same citation method has been implementedh®rdecisions of Courts and
Tribunals on PacLIll, HKLII, SAFLIl and NZLII, thougin these jurisdictions these
methods of citation have not yet been officiallpptbd by the Courts. Their status is
therefore that of the ‘publishers citations’ of tlespective LllIs, but their significance

8 See Mowbray, Greenleaf and Chung, note 84, Plart @iscussion of the implementation on BAILII
and the original set of designators used.

% See Lord Justice Henry Brooke, “Publishing then@ Judgments and public information on the
Internet” Proc. Commonwealth Legal Conference 208&ticularly 'Advances in England and Wales
in the last five years'.

8 Practice Direction (Judgments: Form and Citatioj®001] 1 WLR 194 available @
http://www.lawreports.co.uk/civjian0.3.htm

8  Ppractice Direction (Judgments: Neutral Citation0g2] 1 WLR 3 available @
http://www.lawreports.co.uk/othjanb0.1.htm
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is that their consistent format makes it possiblereate new forms of interconnection
between Llls. In Canada a very similar neutraltmta method has been adopted by
the Courts, and is used on CanLll. For example,thivel decision of the Supreme

Court of Canada for 2003 has the citation 2003 SCCThis development has had a
long gestation in Canada, in which LexUM has beeimsortant participafit.

Consistent citations are therefore now in use latign to most of the national Courts
whose decisions are available through WorldLIl. T¢iwations are often Court-

designated citations, assigned by the Court befarg are sent to the LIl concerned,
but where they are not they are added by the Lohugceipt.

3.4.4. Cross-LII hyperlinks — Decentralisation + integration

In WorldLIl and its collaborating LllIs, cross-Llipertext links are only implemented
to a limited extent as yet. Examples are showmvberom HKLII, where the
decision inSin Hoi Chu & others v. The Director of Immigratif2002] HKCFA 3°
includes hypertext links to a case on BAILII usittge Court-designated citation
(EWCA - for the UK Court of Appeal), and to a caseAustLIl by use of a parallel
publishers’ citation (ie a High Court decision itéad by the CLR citation for
Commonwealth Law Reports). The same case alsodesllinks to legislation on
BAILII (eg at [131], UKEducation (Schools) Act 1997

Example of cross-LII hypertext links in a case dfLH

Similarly, where any Australian case on AustLllesita UK case on BAILII by use of
its Court-designated citation, there will be a linbm AustLIl to the case on BAILII.
Where cases from Pacific Island countries on PaakilSouth African Courts on
SAFLII, cite Australian cases or UK cases by th@aurt-designated citations, there
are links to AustLIl or BAILIl. Where they cite Atralian High Court cases by the
CLR citation, such links also appear. However, ¢hesamples are still the exception
rather than the rule. The Llls are only now staytio create comparative citation
tables, and to use mark-up software which recografiehe citations available on all
Llls. Nevertheless, the process is now underwag more systematic fashion than
before, and advances on one LIl in creating contpar&itation tables can quickly
have a remarkable effect on the quantity of hypetieks between Llls.

3.4.5. Global ‘Noteups’

Once comparative citation tables are developedteétizs’ become possible across all
Llls: ‘global noteups’ in the sense of covering sgeing on WorldLIl. As an
example of what this promises, selecting the ‘Nptdéwtton at the top of the AustLlII

8 See ‘ReflLex: CanLll's Citation Resolver’ @tp://www.canlii.org/reflex _en.html
9 @ http://www.hklii.org/hk/cases/HKCFA/2002/3.html
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caseChen Shi Hai2000] HCA 19 produces the search result showoweDf the
many cases that cite this important Australian igration decision, six of the first ten
search results come from senior United Kingdom @ouhe rest from Australia, as
illustrated in part below.

This example creates global noteups from a citatanle by searching for all
comparative citations for a High Court decisiontefhatively, once the table is used
by all Llls to create hypertext links back to AuBtlonly a search for the unique part
of the hypertext link pointing to the case ([2060JA 19) is needed.

When implemented fully, global noteups will enableeader of any case to find out
not only whether the courts of his or her own gidtion have considered that case,
but also whether it has been considered in theteaidrany other countries involved
in WorldLlIl.

3.5. Strategy 4 — An English+ Interface to LIl cont  ent

WorldLll is primarily an English language interfat®all LIl content, and we expect
it will stay that way. AustLIl/WorldLII is unlikelyto have the necessary resources
(including multilingual staff) to develop a genenalltilingual interface. Interfaces in
other languages to the whole collection of congdrared by the network of Llls will
better emerge elsewhere, and are already doingrserénch as Droit Francophone
expands its coverage toward being a French langudgdace to all the LIl data.
HKLII already has a Chinese language search engime could consider developing
a Chinese language interface to all content oféstefrom the LIl network, if other
databases in Chinese become part of the netwoekelBpment of a separate Spanish
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language hub for LIl content is the major omissadrihe emerging network to date.
This illustrates that WorldLIl is not in some wayet‘apex’ of all the Llls, it is rather
one possible apex — the one providing primarilfeaglish language interface.

However, because WorldLIl becomes involved in soprejects that involve
aggregating databases of global scope (eg thenatienal Courts and Tribunals,
Domain Names, and Privacy & FOI Projects alreadytineed), and it is often not
possible to place the non-English databases onoee rappropriate regional or
linguistic hub, WorldLII will inevitably host some@atabases in a variety of languages.
Existing projects require databases in Spanislerthational Courts and Tribunals),
Khmer (Cambodia) and Portuguese (Timor Leste ardrriational Courts and
Tribunals), and the completion of the .ccTLD domaame databases will require
databases in numerous languages. In due courseopee that these databases will
migrate to other appropriate LlIs. In the meantitiesre are steps that we intend to
take to make WorldLIl more useful in how it dealdthwthese ‘databases of
necessity’, while falling short of being genuinehjulti-lingual. The proposed
improvements are:

We need to improve the SINO search engine so tipbperly deals with special
characters in more (perhaps all) European langyagembling more
comprehensive and accurate searches in those lgggua

Where WorldLIl contains a significant number of aladses in a particular
language (where it is in Roman script), we neeg@rtavide a useful database
menu and search interface in that language. A pyqo¢oof this is the Spanish
Project page on WorldL3t which lists the six databases in Spanish on
WorldLIl (four international tribunals and two natial domain name
collections), and a Spanish search interfaéhe Indonesian Project page
provides a search interface in Balfasand numerous Catalog pages in Bahasa.
Another example may soon be an interface to Poesglanguage databases on
WorldLlIl, if we add more Portuguese language daabathan those from
Timor-Leste. Other possibilities may emetye

Where WorldLIl has content in languages using nomBn characters (eg
Cambodian legislation in Khymer) that parallelsHtsglish language (or other
Roman script databases), we need to make the datalaore browseable in
those languages, and where possible hypertext dinketween equivalent
documents. HKLII does this for its equivalent Hslgland Chinese content.
Conversion of data into Unicode is being exploregrtovide a more universal
display mechanism for non-European characters.

%1 Seehttp://www.worldlii.org/int/special/espanglProyecto de Base de Datos en Espafiol.

92 Seehttp://www.worldlii.org/id/index_id.htmlIProyek Database Hukum Indonesia.

% It might also be useful at present to have a Frémeguage interface in order to better searchdfren
language content from WorldLIl on Droit Francophp@anLll, decisions of international Tribunals,
and the Cambodian databases on WorldLII, but inctugse all this content, and much more, is likely
be available via Droit Francophone, and it wouddhbetter to leave the francophone interface to LIl
content to them.
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3.6. Strategy 5 — A Platform for research beyond LI Is

The fifth element that defines WorldLII is thatstintended to be a platform for users
to take their research beyond the databases pbvwgehe Llls. We aim to provide
tools that assistomprehensivglobal legal research. As described in part 2hdf t
paper, LIl content is only one layer of free-accésgal content - the layer of
consistent highest quality. The tools that Worldh#s developed to go beyond LII
content are the WorldLIlI Catalog and Websearch ‘bad on Google'.

3.6.1. WorldLIl Catalog

The WorldLIl Catalod* (accessible from the bottom left of the front pagey still
be the largest law-specific content catalog on Ititernet®. The Catalog contains
links to over 18,000 websites categorised undesertttan 6,000 categories with most
sites indexed under multiple categories. It lisis-felated websites for every country
in the world from its ‘Countries’ page, and legatignificant international institutions
from its ‘International’ page. It has a Subjecténrdvith over 100 subject categories,
and other valuable categories such as ‘Law Jouraats‘Law Reform’. The Catalog
is at present only in English, except for a smalitpn Bahasa and English. When
users search WorldLIl, the first three entries heitt search results show them the
most relevant catalog entries, before the listihgadabase content, with an option to
view more Catalog entries.

The Catalog is maintained by two indexers on Wallldlstaff, with the assistance of

an as yet small number of Contributing Editéfsom around the world. The Catalog
has been expanded steadily since 1997, and wasdunom1997-2002 by the Asian

Development Bank (as part of ‘Project DIAL). It is impossible for two people to

effectively maintain a global Catalog, even if aooing funding can be found. One

alternative for sustainability is to invite parpeiion from international law librarians

and other subject or country experts who are vgltimtake over the development and
maintenance of parts of the Catalog. However, bothuser interface and the editors’
interface need to be improved before this is likelype successful.

3.6.2. WorldLIl Websearch

The Catalog is the basis for targeting WorldLIl\sroweb-spider (at those sites that
can be spidered), creating a search facility fagsslisted in the Catalog ("WorldLII
websearch'). This is one of the few law-specifiarsk engines based on web-
spidering remote sit&s Droit Francophone has also implemented a sirajt@roach,
which now indexes over one million pagesWorldLII's websearch spiders are

% Seenttp://www.worldlii.org/catalog/270.htnfbr the opening ‘Categories’ page.

% For a detailed description, see Greenleaf, ChumjAdlen (2002). The word ‘content’ is used to
exclude (for purposes of comparison) the thousardinks to private investigators and law firms
found in the law sections of the Google Directo@plen Directory Project (OPD).

% seehttp://www.worldlii.org/worldlii/sponsors/contribats.html

7 Seehttp://www.worldlii.org/catalog/dial/ for the DIAL (‘Development of the Internet for ias
Law’ archive).

% Other than Droit Francophone’s similar facilityevare unaware of any other significant current
examples.

9 http://portail.droit.francophonie.org/nouvelles #pbuvelle 17




(2007) 4:4SCRIPT-ed 360

constrained not to ‘wander off’, and will only indeites listed in the Catalog. Its
search results ranks sites by conventional wordiugacy measure, unlike the
‘pagerank’ method used by Google. The combinatibthe Catalog and websearch
allows us to limit the scope of websearch searthepecific areas such as legislation
sites, law journals, or international courts andutals, which cannot be done with
general search engines such as Gd8Yl&he choice of the second search option in
the example below will limit the websearch to wedges relating to Mongolia (ie
from sites listed on any page of the Catalog frbim point downwards).

Extract from main Catalog page for Mongolia

We consider that the concept of a websearch tatdgetea subject-specific catalog,
with websearch results able to be limited by thatext of the catalog categories,
remains valuable. However, WorldLIl's websearchpliementation is deficient in
some respects and does not do this model justickes not yet index all types of
documents (eg PDF files); its search results do digplay sufficient contextual
information; multiple results from the one site ag concatenated; and it is not well-
enough integrated with searches over the Worldhthbdases. These deficiencies are
being addressed.

19 For example, searches over Law section of the @obigectory / Open Directory Project (ODP)
http://directory.google.com/Top/Society/L aaly search the catalog entries, and even thoumggl@
may hold the full texts of all or most of the catalentries, it is not possible to limit a Googlebwe
search to only those sites listed on a particudgepof their catalog.
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Now that general Internet search engines are sadbirotheir coverage of the web,
and so effective in ranking search results, it isoatinuing challenge to justify the

expense of expanding and maintaining both Catadmgssubject-specific websearch
facilities. Our judgment at present is that ivisrth doing so, particularly because the
WorldLIl catalog has pages for every developingrdguno matter how small, and

these are often the most extensive resource beaigtamned on the Internet. This is
an area where more research is needed on the catmpawalue of research

resources, but for now we will maintain the Catadogl websearch.

3.6.3. ‘Law on Google’

The vast range of content indexed by web spidersdarch engines such as Google
means that they make searchable many web sitesnl® law that law-specific web
spiders such as that operated by WorldLIl or DFeéncophone will not reach. Most
users do not know how to search Google with anyesige even though they use it
frequently. It is too easy to confuse a searchlthatobtained a large number of ‘hits’
with an effective search. If we can assume thatsuseWorldLIl have a reasonable
idea of how to use its search engine, then it besomaluable to enable them to use
the same search syntax to also reach the additiegal materials available via
Google, particularly if they can do so by merelgaating a search they have already
written in order to search WorldLIl .

To accommodate this, WorldLII provides a ‘Law ondgte’ option as a ‘repeat this
search’ option on each page of search resultsalsodas a search option on each page
of the Catalog. A ‘Law on Google’ search therefdoes two things before it sends
the user's search to Google. It translates the’suSHNO search into the syntax
required by Google searches, and it attempts tib fiea Google search results to law-
related materials. For example, a search for ‘@loncloning) near human embryo’
will be translated before it is sent to Google ifdione OR cloning "human embryo”
(law OR legal OR legislation OR regulation OR judgrOR treaty)’. The one aspect
of SINO searches that cannot be translated intogfeo syntax is truncation:
WorldLIl users are asked to repeat any search ¢batains truncation with the
truncation removed before it is sent to Google.

Our assessment is that the ‘Law on Google’ optiank# very well. We intend to
develop it further by attempting to utilise thenbsrused in defining a user’s location
in the Catalog (eg ‘>> Mongolia >> Internationabd@e’) to further constrain a search
over Google. This option also needs better integmatvith searching WorldLII's
databases.

3.6.3. Systematic global legal research

WorldLII provides, however imperfectly, a workingoahel for systematic global legal
research over free Internet law resources. Sudaarels involves the following five
separate steps, each of which is now possible UalagdLIl and its collaborating
Llls:

1 Start research with a search on the most reldva(gg PacLll if you live in
the Pacific)

2 Expand the search over all cooperating standatdasv sites (mainly LIIS) (eg
the WorldLIl databases, or a subset of them sucAlbkegislation’)
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3 Expand the search to non-standardised law syteddw-specific search
engine using web spidering (eg the WorldLIl Webskar

4 Expand the search over a general (ie not lawHspesearch engine, but
attempt to restrict the results to those thatanerelated (eg Law on Google)

5 Browse and search a global catalog of legal web # find sites additional
content that cannot be found by searching fromcamygral facility (eg sites
listed in the WorldLIlI Catalog)

WorldLIl's interface (and that of some collaborafihlls) encourages users to take
this systematic approach to legal research in tdiferent ways: (i) invitations in
search results to repeat searches over differdigictons; (ii) the WorldLIl Catalog
interface which provides search options of différerope over different collections;
and (iii) all queries search the Catalog entrieswadl. We have nevertheless
concluded that the current interface and optionaatanake it sufficiently obvious to
users what a wide range of options are availabtkam. Improvement is needed.

Our aim is to assist (and encourage) users to dopeEhensive searches over
WorldLIl Databases, WorldLIl Catalog/Websearch &wabgle without having to re-
key searches or learn different search commandgr&\én user starts research from a
single LIl (eg PaclLll), search results appear hdabg a message such as the
following:

Repeat search over _WorldLIlI Databases; WorldLIl Websearch ; Google

The user is therefore invited to broaden their agde by repeating the search
automatically over WorldLIl Databases (represerigdhe bold lines in the diagram
below). When the search is repeated over WorldLatabases, the search results
invite the user to repeat the search over the dMdebsearch. When the user repeats
the search over World Websearch, the search rethdis invite them to repeat the
search over Google.
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Google

single LII

(search

eg PaclLll translated)

Repeat
over
WorldLIl

Repeat over WorldLII WorldLIl
Catalog/Websearch Catalog /

Websearch

WorldLII
Databases

Repeat over WorldLII
Databases

A systematic research path, starting from a singl€in bold)

4. Future directions

It is more or less 10 years since the LIl (Cornefiyl then AustLIl started to provide
free large-scale Internet access to law. It i/ divle years since AustLIl's SINO
search engine became the main technical deviaectease the global spread of free
access to law through new Llls, and only aboutehyears since these Llls started
networking their data, formed the free accessatww Mmovement, and endorsed
WorldLIl as one means of coordinating their effolaring that time the number of
high quality legal databases that have now becaroesaible on a globally organized
basis through WorldLIl and Droit Francophone haswgr consistently, now
amounting to nearly 500 databases, and the Lllg lo@veloped increased technical
sophistication, decentralisation, cooperation, fmahcial sustainability.

These are good indicators for the next 10 years. fide access to law movement is
part of the more general movement to develop amdepr ‘commons’ or ‘free
culture’, most famously exemplified in the free apkn source software movements.

Future developments are uncertain, but we haveewaetiithe initial goals that led
AustLIl to start development of WorldLIl: free asseto law is no longer an isolated
national development, and the feasibility and valieetworking and other forms of
ongoing collaboration between free access law deygihas been demonstrated.

It is now a realistic long-term goal of the freec@ss to law movement to provide an
alternative coordinated global means of publicawbmpublic legal information, and

one which presents its content in ways which areealsnically sophisticated as the
global commercial legal publishers. To do so it wéed to form alliances with many
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existing organisations that share its goals antudecthem in its networks, and to
assist the establishment of Llls in more countri&asccess will never be a foregone
conclusion, but will remain a continuing struggteall countries to free the law and
keep it free.
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